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INTRODUCTION

L The Philadelphia Home Rule Charter is a contract among the people of Philadelphia. It is our constitution,
our agreement about how we will set up our government. By the Charter we establish the offices of government,
assign the responsibilities, and create the power needed to fulfill those responsibilities. The Committee of Seventy
believes that the critical moment for carefully re-assessing our Charter has arrived. It is time for Philadelphians to
reconsider their agreement with one another.

In the twentieth century, a wise tradition has developed of re-assessing Philadelphia's Charters roughly every
three decades. The tradition began in 1919 when the Pennsylvania General Assembly replaced Philadelphia's
thirty-four year old Charter with its first' 'modern" Charter. It continued thirty years later when the Philadelphia
Charter Commission began designing our first Home Rule Charter, the document by which we are governed today.
Once again, thirty years have elapsed. It is time to reconsider how best to distribute the city's power to exercise
local self-government, and how best to encourage effective leadership. It is time for Philadelphians to heed their
tradition, for it is grounded in the recognition that changes can occur which no written constitution can easily
predict. We urge all Philadelphians to press for the empanelment of the second Charter Commission so that the
long process of Charter review can begin.

II.  Philadelphia's first Home Rule Charter has, in many respects, served its city well. The framers of our Charter
displayed great vision and a pioneering spirit in their work which justified Philadelphians' overwhelming approval
of the Charter in 1951. The foundation of that document—the "strong Mayor/weak Council" form of gov-
ernment—was a dramatic departure from the preceding form of government and has proved to be a far more
workable system for effectively administering Philadelphia.

It was thirty years ago that the framers of the Charter first began their work, however, and that is a long span
over which to have to predict the changing needs, conditions, and attitudes in our city. Severe problems in
administering the city have arisen under our City Charter. The form of government created by the Charter may be
responding poorly to the needs of many citizens.

Many now question whether, under the City Charter, essential municipal services can be furnished in a
streamlined and equitable manner. The Charter may be too rigid, for despite what many see as a pressing need for
departments of housing, consumer protection, and transportation, it now precludes the Mayor and City Council
from creating these agencies. The Charter may also be too trusting: the Mayor's expansive appointment power
raises the question of whether there is adequate assurance that competent officials will head our city's
administrative and executive departments.

Many also' question whether officials are sufficiently accountable for their decisions. One clear problem of
accountability involves a loophole which has developed as a result of the enormous increase in federal funding of
municipal activities: the Charter currently permits the appointed Managing Director to spend these funds without
first having to publicly earmark them in the proposed budget and without the participation of City Council. This is
power beyond that intended by the authors of the Charter.



It is also uncertain whether the Charter provides adequate methods for bringing citizens' concerns to the
attention of city officials. It makes no provision for any type of independent ombudsman, to whom frustrated
citizens, as well as dedicated city officials, can turn for assistance and information.

Finally, the tremendous financial and educational difficulties experienced by the Philadelphia School District
suggest that the 1965 Educational Supplement to the Charter may have failed to establish a viable system of public
education.

Given these serious problems, which have developed since the adoption of the Charter, and given the genuine
disenchantment of many Philadelphians with the current quality of their city's government, the moment for taking
stock of the City Charter has arrived. It is time to consider whether our Charter falls short of meeting the goals we
have set for it, and to assess whether the structure of city government has contributed to the problems troubling our
city. Three decades after the first Charter Commission began preparing it, the Charter deserves review.

1. Effective Charter review can come about only if Philadelphians insist on a comprehensive re-assessment of
the entire City Charter. Philadelphians should call for the empanelment of our second Charter Commission, so that
the same painstaking attention to detail which preceded the creation of our current Charter can be applied to its
review. Our Charter was submitted to the voters only after nearly two years of work by the first Charter
Commission. Only a similarly thorough approach to reassessing the Charter will assure that its basically sound
structure will be preserved and enhanced. And if, after thirty years, the Charter does need substantial revision, we
should expect a comprehensive revision; one which, if need be, strikes a new balance of governmental power for our
city.

A long-term comprehensive approach is essential because our Charter is an extraordinarily complicated
document from which we demand a great deal: we ask that it provide an effective procedure for identifying the
needs of Philadelphians and resolving competing claims to the city's limited resources; that it define the
administrative structures which will efficiently furnish municipal services; that it ensure the responsiveness of city
officials to their constituents; and that it be flexible enough to adapt to foreseeable economic and social changes. We
ask all of this despite the fact that over the years undoubtedly there will be variations in the levels of commitment,
competence, and integrity of our city's officials and employees. In light of this consideration, designing a Charter
which facilitates the efforts of dedicated city workers while preventing the misuse of power is an understandably
complicated procedure. Charter review and, if necessary, revision can be no less complicated, no less thorough.

V. Philadelphians have the power to re-examine and revise their Charter. In 1949, the General Assembly gave
Philadelphians not only the power to frame and adopt their own Charter, but the power to revise it as well. The
method of undertaking full-scale Charter review and revision which was contemplated by the General Assembly is
that which the Committee of Seventy supports: the empanelment of a Charter Commission. The final decision
whether to adopt any proposed revisions prepared by such a Commission rests with the voters of Philadelphia.

The procedure for establishing a Charter Commission is set forth in the First Class City Home Rule Act of
1949. There are two alternative paths to creating such a Commission, both of which require action by City Council.
First, City Council can, by two-thirds vote, adopt an ordinance providing for the appointment of a Charter
Commission. Alternatively, if 20,000 registered electors in Philadelphia petition City Council for a Charter
Commission, Council can, by simple majority vote, provide for the Commission's appointment.



Within thirty days after the final passage of an ordinance providing for the appointment of a Charter
Commission, the President of City Council and the Mayor must appoint a Commission consisting of fifteen
registered electors of the city. The President of City Council appoints nine of the fifteen, and the Mayor appoints
the remaining six. No more than six of the members appointed by City Council's President and no more than four
of the members appointed by the Mayor may be enrolled members of the same political party.

Within thirty days after the appointment of the Charter Commission's members, the Mayor must call the first
meeting of the Commission. The Commission must then adopt rules governing its proceedings and begin the task
of Charter review. All meetings must be open to the public, except when the Commission desires an executive
session.

If the Charter Commission proposes revisions to the existing Charter (or if it proposes an entirely new
Charter), it must file these proposals and appropriately framed ballot questions with City Council. The Charter
Commission (not City Council) drafts the ballot questions which will be presented to the voters for their "Yes" or
"No" votes. If the Commission proposes a new Charter, it may choose to present a single question asking whether
voters approve the new Charter in its entirety. Alternatively, the Commission may choose to present a series of
ballot questions, so that each part of the new Charter can be voted on separately. In this manner, parts of the
current Charter could be replaced while parts were preserved. The Commission may also submit alternative
provisions to supersede designated portions of the proposed Charter (if adopted), and it may submit more than one
new Charter. There are two final restrictions: First, no ballot question may be more than seventy-five words long;
second, whenever a proposal would involve changing the manner in which elected city officers are selected, this
proposal must be submitted in a separate ballot question.

City Council thereafter is required to publish the proposals and ballot questions in pamphlet form and in two
newspapers. Thereafter, a special election must be held at which voters may enact or reject the Commission's
recommendations. The Charter Commission selects the day of the election, which must be more than forty-five
days after the proposals have been filed with the City Council. The special election can be held on the day for
holding any primary or regular November election, or on a day other than a day for holding any election in the city.

Any new Charter or change of the current Charter which receives the approval of a majority of the qualified
electors who vote in the special election will become law in our city at the time specified in the proposals.

There is another method of changing our Charter, that of piecemeal Charter amendment. We believe
Philadelphians should spurn this device because it does not provide an adequate forum for evaluating the effect of a
proposed Charter change on our system of government. There are two variations of this method, and in neither case
is a Charter Commission created. Under the first variation, City Council may, by two-thirds vote, propose an
amendment to the Charter which will subsequently be submitted to the voters for their approval or disapproval.
Under the second variation, amendments may be proposed in the form of a petition signed by at least 20,000
registered electors in the city. Thereafter, City Council may, by majority vote, resolve to submit these proposals to
the electorate. Under both of these procedures, City Council is responsible for framing the ballot question. Each
proposed amendment to the Charter must be submitted for voter approval or disapproval in a separate ballot
question.

When individual provisions of the Charter are isolated from that document for possible revision, a great risk
arises that the revision will jeopardize the balance between promoting effective government and preventing
governmental abuse. This was



precisely the risk presented by a 1978 proposal to remove the two-term limit on mayoral power from the City
Charter. The Committee vigorously and successfully opposed this proposal because it would have resulted in an
excessively powerful Mayor -more powerful than any other major city's Mayor -and would have removed
Philadelphians' only assurance of new leadership. This effort at piecemeal Charter reform seriously threatened the
balance of power which the draftsmen of the Charter have struggled to create. We said in opposing this
amendment, and we affirm now, that ". ..not every change is a reform. Not every charter amendment is an
improvement. Any real reform must be a comprehensive reform."

If City Council fails to authorize the appointment of a Charter Commission, there is another method to
accomplish Charter review only: the Mayor or any other person could assemble a panel to study the Charter and
propose revisions. The principal drawback of this procedure, however, is that there is no assurance that
Philadelphians would have an opportunity to enact proposals made by such a panel. City Council must give its
consent before any proposed revision made other than by a Charter Commission can be placed on the ballot for
voter approval. Only a true Charter Commission created by action of City Council -has the power to present its
proposed revisions of the Charter to the electorate without first submitting them to City Council for approval. For
this reason, the Committee believes that the duly constituted Charter Commission would be the best mechanism for
conducting effective Charter review.

V. The ultimate decision of whether to change the Charter rests with the voters of Philadelphia. The
Committee hopes that beyond insisting on the establishment of a Charter Commission, Philadelphians will actively
participate in the task of Charter review which awaits us. To encourage this participation, and to make public
debate as fruitful as possible, the Committee of Seventy has prepared this study of city governance. This strictly
non-partisan study represents the culmination of a year of careful research, and has been especially designed to
help others independently assess their Charter and the need for reform. In it, the Committee has taken no position
with respect to the need for Charter reform, nor with respect to the type of reform that may be appropriate.

Charter Revision: A Review is, as its title suggests, a comprehensive investigation of local government in
Philadelphia. Extending across the entire range of Philadelphia's government, it covers the Executive and
Administrative Branch (including the Mayor's Office and subordinate departments), the Legislative Branch (City
Council), the Philadelphia School District, and the Row Offices (City Commissioners, Clerk of Quarter Sessions,
Register of Wills, and the Sheriff). A separate chapter deals exclusively with the budgetary process. With respect
to each governmental entity examined in our study, we offer three distinct types of information.

First, we describe how each entity is designed to operate under the terms of the City Charter. With this
information, Philadelphians will be able to acquire an understanding of the current structure of their government,
and of the principles underlying their Charter. In the past, there has been no readily accessible, non-partisan source
of information to which a Philadelphian could turn in an effort to understand his or her local government. As a
result, to many it has been unclear precisely how the city's powerful executive department is constructed; how City
Council enacts ordinances; how the city's billion-dollar budget is prepared, reviewed, and adopted; or how the
independent School District relates to the rest of city government. Charter Revision: A Review furnishes answers to
these questions.

Second, Charter Revision: A Review sets forth major problems in city governance which have been identified
by critics of the Charter since its adoption. With this in



formation, Philadelphians can acquire a clear sense of prior opinions concerning the strengths and weaknesses of the
current Charter.

Third, our study describes, without taking any position, major proposals for solving problems of government
which have been suggested during the Charter's lifetime. Past critics of the Charter have espoused a great many
reforms, some of which may prove attractive today. We have assembled their opinions and, to present a complete
picture, have added theoretical reforms not found in the course of our research. At this time, the Committee neither
supports nor opposes the proposals for reform which are presented. 1t is our hope, rather, that Philadelphians will
consult our materials while relying on their own judgment of what is best for their city.

In publishing Charter Revision: A Review, the Committee of Seventy hopes to bring about a reassessment of
the City Charter in which all Philadelphians will participate. While we have sought to provide a solid foundation for
the public dialogue which must precede true reform, we have not identified every problem in the city, nor have we
described every conceivable Charter revision. Such efforts are appropriate for a Charter Commission. We again urge
the citizens of Philadelphia to press for the appointment of a Commission, to express their views to it, and to make
their own informed assessment of the need for Charter reform.

The examination of our Charter can be a fair, democratic, and fruitful process which can produce genuine
improvements in our system of governance. And when real improvements -real reforms -come before the voters of
Philadelphia, the Committee of Seventy will support them.



Summary of Proposals

I. The Executive Branch: Proposals
Appointment Powers
1. a) City Council should approve all mayoral appointees.
b) City Council should approve only Cabinet members.
2. Establish nominating panels for each Cabinet official.
3. Establish a unified nominating panel for all Cabinet officials.
4. Publish nominating panel lists for public inspection.

Reorganization Powers
1. Empower the Mayor to create, abolish, or merge city agencies.
2. Empower the Mayor to create, abolish, or merge only service departments.
3. Limit the Mayor's power to create subordinate mayoral offices.
The Civil Service and the Personnel Director
1. Abolish the Civil Service Commission.
2. Place the Personnel Director on the Cabinet.
3. Eliminate the mandatory appropriation of funds for the Civil Service.
4. Increase the independence of the Civil Service Commission.
5. Elect the Commissioners.
6. City Council should appoint the Commissioners.
7. An elected official should appoint the Commissioners.
8. Limit the Civil Service nominating panel to one list.
The City Planning Commission
1. Make the City Planning Commission a department of the city.
2. Make the CPC Executive Director a Cabinet member.
3. Give the CPC responsibility for service department planning. 4. Require
community experts on the CPC staff.

The Supervision of Departments

1. Move the Department of Licenses and Inspections and the Department of
Records to the Director of Finance.

The City Representative

1. Remove management duties related to commerce from the Office of the
City Representative.

2. Abolish the Mayor's Office of Information and Complaints.

3. Centralize city public relations activities.

Decentralization and Service Districts

1. Create" mini-city halls."
2. Create community boards.
3. Create coterminous service districts.

The Creation of New Departments
1. Create a Department of Consumer Affairs.

2. Create a Department of Housing.
3. Create a Department of Transportation.

The Ombudsman
I. Establish an "Ombudsmanic" office.
2. Establish a Department of Investigation.

3. Create a Councilmanic Ombudsmanic commission.



4. Elect an Ombudsman.
5. Appoint an Ombudsman:
a) using a nominating panel.
b) using mayoral or councilmanic judgment.

I1. The Executive Branch (the Budget): Proposals

Long-range Budgeting ,
1. a) Provide a two-year projection of operating expenditures beyond the current operating budget.
b) Provide for the preparation of a four-year projection of operating expenditures.
c) Provide for a six-year operating program.

The Municipal and School Budgets

1. Incorporate all municipal and school services into one long-term program and budget.
Intergovernmental Receipts

1. The annual operating budget should be balanced and include only money which is already available.

The Capital Program
1. a) Amend the Charter to require that a specific percentage of the capital budget should be financed
from operating revenue.
b) Amend the Charter to require that a specific percentage of the capital budget should be spent on the
capital program.
State and Federal Funds
1. City Council should establish a comprehensive procedure to review all major federal grant programs in
the city.
2. The Director of Finance should be permitted to transfer intergovernmental "unanticipated grants" to
city agencies and among objects of expense only if those grants are less than $100,000.
3. Appropriate all Comprehensive Employment and Training Act (CETA) federal money to city agencies
in the operating budget ordinance.
4. Amend the Charter to permit an increase in the level of spending when intergovernmental
"unanticipated grants" materialize.

Budget Analysis
1.  Amend the Charter to require that a budget research and analysis staff should assist Council budget
evaluation.

Revenue Estimates
1. Amend the Charter to allow Council to reduce the Mayor's estimate of revenue.

The Board of Estimates
1. Consideration should be given to the use of a Board of Estimates in either the preparation or review
and approval phases of the city budget process.

III. The Legislative Branch (City Council): Proposals

Council Structure and Procedure
1. Increase the size of Council; the number of districts.
2. Establish Councilmanic offices in the various districts.
3. a) Increase Council's staff.
b) Reclassify the office of Councilmember to be a full-time position
4. Revise the Charter to include a stronger conflict of interest law.



5. a) Eliminate the Coul)cilmembers-at-large.
b) Reduce the number of Councilmembers-at-large and increase the number of District
Councilmembers.
¢) Increase both the number of District and At-Large Councilmembers.
6. Amend the Charter to make the President of City Council an at-large, elected officer.
Current Functioning of Council
I. Invest in any four Councilmembers-at-large the power to require a bill to be reported out of committee
if the proposed bill has not been acted upon by the committee within thirty (30) days from its
submission.
2. Create a permanent committee for public hearings consisting of the At-Large Councilmembers.
3. Assign the seven At-Large Council members to the Committee on Education.
The Election Process
I. Amend the Charter to provide that when a Council vacancy occurs, only those voters belonging to the
party of the prior Council member should be allowed to elect the successor.
2. The President of Council should appoint a Councilmember-at-large to be responsible for the affairs of
a district with a vacancy when that vacancy occurs during the last year of a Councilmember's term.
3. Stagger Councilmanic elections so that half of the Council members are elected on alternate years.
4. Limit the Councilmembers to two four-year terms.
Council's Investigatory Power
I. Define City Council's power of investigation as "Ombudsmanic."

IV. The School Board and School District: Proposals
I. Maintain the present School Board and School District.
2. Modify School Board appointment procedures.
3. Elect the School Board.
4. Create a new city Department of Education.

V. The Row Offices: Proposals
1. Appoint a Single Elections Commissioner.
2. Appoint the Clerk of Quarter Sessions, Sheriff, and Register of Wills.
3. Reorganize the Offices of Clerk of Quarter Sessions, Sheriff, and Register of Wills.
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Chapter One:
The Executive and Administrative Branch

I. BACKGROUND

History

In the 28 years since Philadelphians adopted the Philadelphia
Home Rule Charter (PHRC), the city has been governed by a
"strong Mayor" with sweeping executive and administrative
powers. Recognizing the flaws in the previous 1919 Charter,
which permitted corruption by giving City Council, the Mayor,
and minor elected officials shared administrative power, the
drafters of the 1951 Charter decided to centralize authority and
account ability in one elected official. Thus, the Mayor now
heads a large' 'executive and administrative branch," which is
responsible for the daily operation of city government and which
also collects revenue and prepares the city budget.

The strong Mayor form of government is a major im-
provement upon the system of decentralized power which
preceded it. In 28 years, however, changes which the Charter
framers did not forsee have occurred. For example, federal funds
for the city were non-existent in 1951 , but they now comprise
over one-third of Philadelphia's huge annual operating budget.
To update the Home Rule Charter in order to deal with this and
other important developments, adjustments in the Charter have
become necessary. Despite the need for Charter revision,
however, there is no need to alter the philosophy upon which the
1951 Charter was based. Governance by a strong Mayor
accountable to the electorate has proven to be a workable system
for meeting the needs of Philadelphians.

A. The Mayor and His Cabinet

Under the 1951 Charter, the Office of the Mayor combines
several important powers and duties. The Mayor oversees the
preparation of the budget and decides how much revenue the
city expects to receive in the coming year. (PHRC: Sec. 401(1))
He submits legislative proposals to City Council and may veto
legislation which City Council has approved. (4-102(3)) In
addition, the Mayor has broad appointive powers, naming all of
his Cabinet officials, except the City Solicitor, without Council
approval. He also appoints most of the members of the city's
numerous boards and commissions. Finally, the Mayor controls
the administration of city govern

overseeing the organization of city employment, city services to
the public, and the letting of city contracts.

The Mayor's Cabinet unites the heads of the major sections of
the executive branch and assists in deciding on a coordinated
municipal policy. It meets periodically at the discretion of the
Mayor. (4-104) The most important Cabinet member is the
Managing Director, who supervises all of the public service
departments: the Fire, Police, Streets, and Recreation
Departments. He acts as the Mayor's chief administrator,
concentrating on the daily business of the city, thus freeing the
Mayor to focus on long-term and policy issues. Also working
closely with the Mayor is the Director of Finance, who is
responsible for accounting, revenue collection, purchasing, and
the preparation of the proposed operating budget, which the
Mayor submits to City Council. The other members of the
Cabinet are the City Solicitor, who heads the Law Department,
and the City Representative, who also serves as the Director of
Commerce. The City Representative promotes the city and
represents the Mayor at ceremonial functions. As Director of
Commerce, he supervises the ports and the airports.

The Home Rule Charter stipulates that each of the Cabinet
officials must have five years of experience in his particular
field. (3-301, -304) Aside from that qualification, the Mayor is
unrestricted in his choice of Managing Director and City
Representative: City Council has no control over these
appointments. City Council, however, must approve the City
Solicitor, since the Charter requires City Council to use the Law
Department. The Director of Finance is chosen by the Mayor
from a list of three names submitted by the Finance Panel,
which consists of three financial experts from city institutions
specifically named in the Charter. If the Mayor refuses any of
the candidates suggested by the nominating panel, he may ask
the Finance Panel to submit additional lists until he finds an
acceptable choice. (3-1003) The Charter does not require the
Mayor to reveal the names on the nominating panel lists to the
public. Once chosen, the Finance Director is not subject to City
Council approval.

An important subcommittee of the Cabinet, the Administrative
Board, consists of the Mayor, the Managing Director, and the
Director of Finance. In contrast to the Cabinet, which discusses
broad policy matters, the Administrative Board regulates the
administrative details of



city government. For instance, it must approve the rules and
organization of each of the city's many departments, boards,
and commissions (4-300(a)(c)), and it makes certain
housekeeping decisions, such as the hours when city offices
will be open and the expenses for which city officers and
employees will be reimbursed. The City Charter also requires
the Administrative Board to investigate periodically the
various departments, boards, and commissions to see that work
is not being duplicated and that efficiency is being promoted.
(4-300)

B. City Planning and Civil Service Commissions

Two relatively independent commissions, the City Planning
Commission and the Civil Service Commission, carry out the
important functions of preparing to meet the city's future needs
and overseeing the city's Civil Service personnel. They are
considered independent because they remain outside the
administrative hierarchy, reporting only to the Mayor.

The City Planning Commission consists of six members
appointed by the Mayor, of whom at least five are private
citizens, and the Managing Director, the Director of Finance,
and the City Representative. They and the Commission staff
prepare a capital program for the next six years and a
corresponding capital budget for the year ahead. (4-602) The
capital program is a blueprint of the building projects, property
acquisition, and other public improvements requiring capital
expenditures that the city plans for the next six years. (2-303)
The coming year's capital spending is detailed in the capital
budget. The City Planning Commission is also responsible for
maintaining a master Physical Development Plan for the city,
and for submitting and reviewing City Council legislation
dealing with zoning, street plans, and real estate.

The Civil Service Commission regulates the city's Civil
Service provisions, which are designed to ensure that city
employment is based on merit. Like the Director of Finance,
the three Civil Service Commissioners are selected by the
Mayor from a list(s) submitted by the Civil Service Panel. The
panel suggests three people for each available position; they
must be "in sympathy with the application of merit principles
to public employment" and may not be members of any
political or other partisan organizations. (3-804) The Mayor
may request additional lists if he does not accept any of the
three choices. Unlike the Finance Director, who serves at the
pleasure of the Mayor, the Civil Service Commissioners serve
staggered six-year terms so that the Mayor normally appoints
one Commissioner every two years. Through this device, the
Charter framers hoped to grant the Civil Service Commission a
degree of independence from the Mayor. (3-804)

Specific responsibilities of the Civil Service Commission
include advising the Mayor of problems with city employment
and hearing appeals from Civil. Service workers who have
been dismissed, demoted, or suspended. The Commission thus
acts as a quasi-judicial body, with the power to approve and
disapprove Civil Service regulations, to reinstate employees
who have

been wrongly dismissed, and to investigate inefficiencies in
city employment. (7-200)

To administer the Civil Service program, the Commission
appoints a Personnel Director, who, for example, determines
the classification of each Civil Service employee and oversees
the preparation and scoring of Civil Service examinations. In
short, he does for the city what a personnel director does for a
private corporation. His appointment by the Commission
further insulates personnel administration from political
patronage.

C. Administrative Checks and Balances

One of the distinguishing features of Philadelphia's
executive and administrative branch is the careful appor-
tionment of power among the Mayor's subordinates. The
Charter framers deliberately separated the four major functions
of city management of city services, budgeting, long-range
planning, and personnel management, to prevent one official
from assuming too much power. This system provides internal
checks on city administration, as, for instance, the Finance
Director's review of budget requests of the Managing Director's
service departments. The Mayor must coordinate the arms of
the executive branch, deciding priorities when conflicts be-
tween administrators arise. (1957 PEL Report.)

Providing a further check upon the administrative branch is
the City Controller, who heads the Auditing Department. At
least once a year, he is required to audit every officer,
department, board, and commission that serves the city. He
submits a report of these audits to the Mayor and City Council.
Because he must scrutinize administrative expenditures, the
Charter framers made the City Controller an independent,
elected official.

D. The Remaining Hierarchy

The upper echelon of Cabinet officials and independent
commissions rests on the foundation of the executive branch,
the city departments. Each of the Mayor's subordinate Cabinet
members supervises at least one department: the City
Representative heads the Commerce Department; the City
Solicitor heads the Law Department; the Finance Director
oversees the Revenue and Procurement Departments; and the
Managing Director oversees ten service departments: Fire,
Licenses and Inspections, Police, Public Welfare, Records,
Recreation, Streets, Water, Public Property, and Health. The
Managing Director and Director of Finance appoint, with the
Mayor's approval, commissioners to head their subordinate
departments. The Auditing Department under the City
Controller remains outside this hierarchy because of its review
responsibility.

Attached to many of these departments are departmental
boards and commissions, which are responsible for one
specific function in a department. The Air Pollution Control
Board in the Department of Public Health, and the Fairmount
Park Commission in the Department of Recreation are
examples. Other independent boards and commissions are not
attached to any department because their work is of a more
important or specific nature. For



instance, the Board of Pensions and Retirement provides a
pension and retirement program for all city employees, and the
Commission on Human Relations promotes racial equality
through fair employment provisions and educational programs.
The Civil Service and City Planning Commissions are also
independent commissions.

The smallest administrative units mentioned in the Charter
are bureaus and divisions. Subject to the approval of the
Administrative Board, Cabinet members and heads of
departments and boards and commissions may create them to
better carry out a specific function. (3-700; 8400) Finally,
outside of official city government, but still working with the
administration, are authorities. Created by federal, state, or
local law, they often carry out regional functions, such as
coordinating mass transit (Southeastern Pennsylvania
Transportation Authority) and housing (Redevelopment
Authority of Philadelphia).

E. Reorganization Powers

The City Charter does not grant the Mayor the power to
alter the organization of the executive branch. He cannot
abolish a department or shift a department now supervised by
the Managing Director to the Finance Director. However,
Council can abolish obsolete departments. (1102; 2-305) In
this way, the Mayor cannot disrupt the system of checks that
the drafters built into the Charter. Consequently, however, the
Mayor's ability to reorganize the government to respond to
changing needs is restricted. To allow the Mayor some
organizational flexibility, the Charter enables him and his
Cabinet members to establish subordinate offices (bureaus,
divisions) that report directly to him or the appropriate Cabinet
officer (3-700; 8-403)

Depending on the needs of the times, the four Mayors who
have served under the Home Rule Charter have created and
abolished numerous mayoral offices. Each Mayor, however, by
Charter requirement, has established an Office of Information
and Complaints, responsible for providing the public with
information about the city and its government. The Charter
framers intended it to investigate complaints about city
government ranging from dissatisfaction with city services to
allegations of corruption among city officials. (4-106) Other
offices established by the Mayors include the Office of
Housing and Community Development (in 1976), the Mayor's
Commission on Services to the Aging, the Mayor's Office for
Consumer Services, and the Mayor's Office of Education.

F. Summary of the Mayor's Powers

A summary of the Mayor's powers and duties reveals what
is meant by a "strong Mayor" form of government. First, the
Mayor has almost unrestricted appointive power; only his
choice for City Solicitor must be approved by City Council.
Otherwise, his appointments are limited only by the nominating
panels which suggest candidates for the Director of Finance,
the Civil Service Commission, and the Board of Education.
The Mayor has complete freedom in selecting the Managing
Director, City

Representative, and all appointed members of boards and
commissions. He also approves those chosen by the Managing
and Finance Directors to head the various city departments. (3-
206)

The Mayor's power to remove appointed officers is equally
broad. With the exception of the Managing Director and the
Civil Service Commissioners, any official appointed by the
Mayor may be removed by him without an explanation.
Dismissal of the Managing Director must be accompanied by a
written explanation of the reasons for his dismissal. The
Managing Director may appeal the charges to the Civil Service
Commission, but even if the Commission decides in the
Managing Director's favor, he is not reinstated. Instead, he
receives the pay he would have earned had he finished out his
four-year term. In drafting this provision, the Charter framers
balanced the Managing Director's need for job security with
the Mayor's need for authority over his subordinates. (9-201)
To preserve the independence of the Civil Service Commis-
sion, the Charter also requires a written explanation for the
Mayor's removal of a Commissioner. The Commissioner may
request a public hearing before the Mayor, whose decision
following the hearing will be final. (9202)

Through the Finance Director, the Mayor is also responsible
for preserving the city's financial health. He supervises the
preparation of the operating budget and may veto
appropriations that City Council may have added. With the aid
of his Cabinet, the Mayor makes broad policy decisions and, as
chairman of the Administrative Board, decides on
administrative details. He may use City Planning Commission
recommendations to help formulate long-range projects and to
draft legislative proposals for City Council. He seeks the
advice of the Civil Service Commission and the Personnel
Director to promote efficiency in the use of city employees.
The Mayor may create and abolish offices that report directly
to him, although he may not tamper with the basic
administrative structure described in the Charter.

The sum of these broad powers -liberal appointment and
removal privileges, influence over the budget, vast
administrative control, initiation of policy, and veto of City
Council-approved legislation -is the strong Mayor upon whom
responsibility and accountability is focused.

II. THE UPPER ECHELON

Although the strong Mayor form of government has proven
to be more responsive and efficient than the previous Council-
dominated system, in the almost 30 years that the Home Rule
Charter has stood unaltered, various problems with the
executive branch have been identified. They fall into three
general categories. First, there are Charter provisions that
appear to give the Mayor needlessly broad powers. Such
provisions permit significant abuses of power, while not
contributing to the Mayor's effectiveness in governing. Second,
the executive branch has shown inefficiencies in its
organization. A redistribution



of responsibilities among departments, boards, and
commissions could result in a better use of city resources.
Third, the executive branch has failed to meet certain needs of
the public. These unmet needs are often the result of changes in
the city since 1951 that the Charter framers could not
anticipate.

A. Mayor's Appointive Power
Proposal: City Council Confirmation

The broad appointive power granted to the Mayor is a
controversial feature of the Home Rule Charter. It is thought
that the Charter framers might have gone too far in limiting
City Council's role in the appointment process. Under the
previous Charter, Council could reject the Mayor's choices to
head departments, and Council itself appointed the heads of
some departments and boards. It may be that City Council's
role in the appointment process should be restored by requiring
its approval of all mayoral appointees, or at least all Cabinet
members.

To support this argument, it is pointed out first that the
federal and most state and city governments require legislative
confirmation of most executive appointments. Second, it is
thought that Council approval might help promote harmony
between the executive and legislative branches. The electorate
would benefit from public hearings to confirm the mayoral
appointees since an examination of the qualifications and views
of the nominee would enhance the Mayor's accountability.(1)
Finally, it could be that this would be a mild restriction on the
Mayor's power, since legislatures, even the United States
Senate, rarely reject executive nominees.

On the other hand, regarding legislative confirmation, it
could be that such a reform would be a step toward un-
dermining the strong Mayor form of government. With Council
approval, the Mayor would no longer be solely responsible for
the ability and performance of his appointees; the Mayor could
argue that his choice for a position was affected by the need for
Council approval. It is also pointed out that the Charter framers
intentionally denied City Council a role in administration;
approval of department heads and board and commission
members could give Council significant administrative control,
leading to diffusion of responsibility. Finally, a Council with
confirmation power could demand partisan concessions from
the Mayor in exchange for approval of his appointee. Council
might be prone to favor a political appointee over a more
qualified candidate.(2)

Proposal: Nominating Panels for All Cabinet Members

Another proposal to control the Mayor's appointive power is
to establish by Charter amendment a nominating panel for each
Cabinet official, especially for the Managing Director. Those
in favor of this reform, including Senator Joseph Clark, the
first Mayor to serve under the Home Rule Charter, argue that
the panel system ". ..tends to place a floor beneath which
incompetence will not be permitted to fall.' (3) For Cabinet ap-
pointments, especially the Managing Director, it is vital that
the ability to do an effective job should be the most

important criterion. Proponents believe that nominating panels
remove political pressure, and do not restrict the Mayor's right
to choose someone with whom he can work. Senator Clark
commented, "I found in my experience ...that the Mayor could
almost always get somebody he wanted recommended by the
Panel if that person was clearly qualified. But it did screen out a
lot of unqualified people whom the Mayor would be under very
heavy political pressure to select..”(4

)In response, critics assert that the panel system places no
real check on the Mayor's appointive power, since he can
request additional lists until he gets whom he wants.. They also
contend that the process could significantly delay the formation
of the executive branch, especially if the Mayor requests
additional lists for the Managing Director. The Managing
Director, in turn, must name the commissioners of the ten
service departments.

Proposal: The Unified Nominating Panel

Implementing the panel system for all Cabinet positions
suggests a further Charter reform: a single, unified nominating
panel with a balanced representation of experts and civic
leaders. The unified panel could suggest nominees for the
Office of Director of Finance, Civil Service Commission, and
Board of Education, as well as for any other officers who might
be nominated by this system as a result of amendment to the
Charter. Such a reform could improve upon the present separate
nominating panel setup by funneling community suggestions
and concerns about candidates for appointment into one
organization.

The unified panel might be structured to have different
"mini-panels" of experts review applications for specific
positions and then recommend nominees to be approved by the
full nominating panel. For example, a Finance mini-panel of
three fiscal experts would suggest three qualified nominees for
Finance Director, but any of its recommendations could be
rejected by the full panel, if its members felt that a nominee
failed to represent adequately a wide range of city interests.
Focused community input could, at some point conflict with
the importance of naming the most qualified individuals to
each position.

Proposal: Disclosure of Nominating Panel Lists

The Home Rule Charter does not require the Mayor to
reveal the names on the nominating panel lists, but the
annotation to the section on nominating panels implies that the
Charter framers intended the names to be made public. (3-
1003) Explaining the provision which permits the Mayor to
request additional lists, the Charter drafters commented: "Of
course, the Mayor is responsible to the voters if he rejects
names submitted by a panel without a justifying reason.”’(5)
The voters could effectively judge whether the Mayor is
rejecting the nominees for a good reason only if they knew the
names of those individuals.

One form of the proposal to require the publication of lists
would amend the Charter to read that the Mayor, upon receipt
of the nominating panel list, shall immediately



release the names to the public and shall delay selection until
the public has had an adequate period (perhaps three days) to
learn of the candidates' qualifications and views. This reform
would give the public a clear opportunity to judge whether or
not the Mayor chose the best candidate for the position. It
would also enable the nominating panel to base its choice on
the public interest rather than on concerns about finding a
candidate acceptable to the Mayor. However, this amendment
could limit severely the Mayor's appointment power.
Publication of the names might elicit partisan pressures; the
nominating panel system is designed to eliminate just such
partisan demands.

Finally, one of the qualifications of Cabinet officials should
be compatibility with the Mayor; allowing the nominating
panel too much freedom in its suggestions might delay the
appointment process, or pressure the Mayor into choosing
someone with whom he cannot work.

Another form of the nominee disclosure proposal would
require the Mayor to reveal the names on the list after either
making an appointment or rejecting the list and asking for a
new one. This reform would comply with the intent of the
Charter drafters to make the Mayor accountable to the
electorate, especially when he returns a nominating panel list.
Yet, it would allow the Mayor the freedom he needs to make a
non-partisan appointment.

The Mayor's appointive power could be designed to ensure
that all of the major administrative officers are highly qualified,
conscious of the public interest, compatible with the Mayor,
and chosen on merit. A unified nominating panel which
suggests candidates for all Cabinet positions as well as the
Civil Service Commission and the Board of Education might
be the most effective way to reconstruct the appointment
process. Granting City Council the power to confirm might
undermine the strong Mayor form of government. Compulsory
disclosure of nominating panel lists after the Mayor has acted
upon them could provide the accountability to the public the
present system lacks, while not restricting the Mayor.

B. The Mayor's Power to Reorganize the
Executive Branch

The Charter framers created a permanent structure for the
executive branch. Each level of administration, from the
Mayor's Office and the other Cabinet offices down through the
city departments to the departmental boards and commissions,
Was carefully designed to use the least amount of city
resources, while meeting all of the public's needs. Having
created such a structure, the Charter framers wanted to guard
against tampering by the Mayor or City Council. Thus, the
building blocks of the administration, departments, can be
created or merged only by Charter amendment. To meet
changing needs, the Charter allows minor adjustments of the
executive branch. With the approval of the Administrative
Board, department heads may establish bureaus and divisions
in their departments; the Mayor may designate advisory

boards and commissions to serve under various departments
(3-917); and the Mayor and Cabinet officers may create offices
that report directly to them, also subject to the Administrative
Board's approval (2-700, 8400). Council can abolish obsolete
departments (2-305).

Since 1951, the Mayors have made great use of the power to
create mayoral offices. In fact, they have so effectively taken
advantage of this power that the Mayor's ability to create a new
office with substantial budget allocations appears unlimited. For
example, in September 1976, the Mayor created the Office of
Housing and Community Development to fill the need for a
centralized city agency to coordinate the application for any
spending of federal community development funds. It is now as
large as many city departments, with a budget of over $40 mil-
lion for fiscal year 1980. Another office serving under the
Mayor, the Commission on Services to the Aging, has a budget
of over $1 million.

Through the creation of subordinate offices, the Mayor has
been able to evade certain Charter provisions. Section 2-305
gives City Council the power to add, by ordinance, powers and
duties to existing boards, commissions, and departments. By
creating new offices to meet new needs instead of seeking a
Council ordinance to increase the power of an existing
administrative body, the Mayor has circumvented Section 2-
305. For instance, the Mayor could have asked Council to
empower the Depart

ment of Public Welfare to deal with programs for the aging
instead of creating a new office. In addition to eluding Charter
control, the Mayor also increases his patronage power when he
creates subordinate offices. He alone is responsible for
appointments to these offices, and some of these employees are
exempt from Civil Service provisions. Most departmental
employees, on the other hand, are Civil Service employees hired
on a merit basis. Thus, if the Mayor were restricted to the
process described in Section 2-305, he would lose patronage
power.

Proposal: Give the Mayor Broad Reorganization Power

The Charter's prohibition against creating new departments
may be partly responsible for the proliferation of offices serving
directly beneath the Mayor. Some analysts thus support Charter
amendments to remove this prohibition. A major proposal was
made by the 1973 City Charter Revision Commission. It
recommended that the Mayor be permitted to create, abolish, or
merge departments, boards, or commissions with the approval
of two-thirds of the members of City Council. The proposed
amendment limits the number of departments to 21 (there are
now 15) and stipulates that new or merged departments be
placed under the supervision of the Managing Director or the
Director of Finance.

Some experts on city government have charged that this
amendment would grant the Mayor more organizational
flexibility than he needs. The Pennsylvania Economy League
argued that the Mayor could seriously alter the fundamental
structure of the executive branch and disrupt the internal checks
on administrative power.(6) For



example, the City Planning and Civil Service Commissions and
to replace them with city departments under the Managing
Director. Consequently, both Commissions would no longer be
independent of the Mayor; Civil Service regulations could be
dangerously influenced by political considerations. Furthermore,
the important separation of the powers in the drafting of the
budget, management of city services, personnel management,
and long-range planning could be imperiled by such an
amendment.

It is possible that City Council would deny the Mayor the
two-thirds vote he would need to effect such a drastic
restructuring, but such reorganization could also be in Council's
interest. For instance, since 1951, there have been several
proposed Charter amendments to increase City Council's control
over the Civil Service. Council might thus favor a plan to make
the Civil Service Commission less independent. In addition,
under the strong Mayor system, City Council's control over and
knowledge of the administrative details of city government are
limited; Council members might defer to the Mayor's expertise
on matters of executive branch reorganization, since they lack
the staff and know-how to make critical judgments.

Proposal: Give the Mayor Limited Reorganization Power

In criticizing this proposal, the PEL suggested another
possible amendment to give the Mayor the organizational
flexibility he needs. PEL proposed that the Mayor, with the
approval of two-thirds of City Council, be empowered to
create, abolish, or merge only those departments, boards, or
commissions that serve under the Managing Director.(7) This
recommendation safeguards the integrity of the independent
boards and commissions. It further preserves the separation of
the four important administrative functions carefully
established in the Charter.

This reform would allow the Mayor all the organizational
flexibility he needs. Most changes in government result from
changes in the needs of the public and could thus be met by
changes in the city's service departments under the Managing
Director. For instance, the need for a coordinated use of
federal funds to rebuild the city's communities could be met by
a new Department of Housing and Community Development.
It could resemble the present Mayor's Office of Housing and
Community Development with the important difference that,
as a department, its employees would fall under Civil Service
provisions. Because of a similar need for better coordinated
mass transit, a Department of Transportation might be created.

Under this modified proposal, approval by an extraordinary
majority of City Council could provide an important limit on
the Mayor's power to create or abolish departments. Again,
City Council could not be counted on to screen all inadequate
proposals; but, since city services are probably the areas of
greatest interest to Council members, they could provide some
expertise on

reorganizing service departments to serve the public better.

The major drawback of the PEL proposal is its potential to
permit an uncontrolled sprouting of departments under what
may be considered an already overburdened Managing
Director's Office.8 To prevent this problem, it might be
necessary to limit the number of departments under the
Managing Director to 15. (There are now ten.) This number
should allow the Mayor to pare away overgrown departments
and encourage the consolidation of others.

Proposal: Limit the Mayor's Power to Create Subordinate

Offices

The PEL proposal would have allowed the creation of a
Department of Housing and Community Development in 1976,
and consequently, such an office directly under the Mayor
would have been unnecessary. This proposal would not have
prevented the establishment of such a subordinate office, and
thus, it would still have allowed the dangers which accompany
an office free of Civil Service provisions. To remove the
pressures and temptations on the Mayor to create offices for
patronage purposes and to safeguard City Council's role in
approving executive branch reorganizations, the Mayor's power
to create subordinate offices could be restricted. This might best
be done by distinguishing between administration and policy-
making.

The framers of the Charter created the Office of Managing
Director to free the Mayor from supervision of city services,
thus enabling the Mayor to concentrate on policy matters.
Responsibility for supervising the administration of city
programs was left to the Managing Director. To maintain
consistency in the Charter, the Mayor should be allowed to
establish councils of citizens and experts to help him in the
formulation of policy. However, offices which provide services,
such as the Mayor's Commission on Services to the Aging and
the Mayor's Office for the Handicapped, should be incorporated
into a service department, for example, the Department of
Public Welfare. Council approval would be unnecessary for
these advisory councils since the Mayor should be able to seek
advice freely. City Council, however, should receive a full
statement of the operating budget for each Mayor's advisory
council; at present, the Mayor submits a blanket budget request
for the Office of the Mayor, which includes all of his
subordinate offices. In addition, these advisory councils should
be treated like any other board or commission and, thus, staffed
by Civil Service personnel.

Granting the Mayor the power to create, abolish, or merge
departments supervised by the Managing Director, and
restricting his authority to create offices responsible only to
him, gives the Mayor the means to respond to changes in public
needs. With these reforms, proponents believe that the executive
branch could effectively administer new federal grant programs,
such as the anticipated massive federal commitment to mass
transit. To coordinate grant spending, the Mayor would not
establish



his own Office of Transportation. Instead, he would create a
Department of Transportation approved by a two-thirds vote of
City Council, following public hearings, and staffed by Civil
Service employees, selected on merit principles.

These reforms would also restore Council's control over
reorganization granted in Section 2-305. Since the Mayor could
no longer create his own offices to meet new needs, a City
Council ordinance would be required to add new powers and
duties to an existing department. Thus, instead of a Mayor's
Office for the Handicapped, there would be a Council-approved
Division of the Handicapped in the Department of Public
Welfare.

C. The Civil Service Commission and the

Personnel Director

Under the Civil Service provisions of the 1951 Charter, the
city has seen improvement in its employment practices. The
city's minorities are now adequately represented on the payroll,
and the number of patronage jobs -those given by city officials
in return for political favors -has been sharply reduced. Despite
the system's successes, however, there is room for more
improvement.

However, minorities are still under-represented in upper-level
administrative posts. Some experts on personnel administration
believe that the Civil Service Commission -Personnel Director
structure in the 1951 Charter is outdated. They believe that
personnel management should be integrated into the central
administrative hierarchy, closely tied to the Mayor and his
Cabinet. On the other hand, it is argued that a merit program of
employment is the city's primary personnel goal and that an in-
dependent and vigilant Civil Service Commission and Personnel
Department can best meet that goal.

Proposal: Abolish the Civil Service Commission

In recent years, personnel experts around the country have
begun to think that Civil Service commissions are no longer
useful. The National Civil Service League, presenting its model
public personnel structure, recently recommended a centralized
personnel department serving under the Mayor supported by a
"citizen personnel advisory board" to replace the Civil Service
Commission. The recommendations of this advisory board and
of a hearing officer to review employee appeals, would ulti-
mately be acted upon by the Mayor.(9)

To support this proposal, some experts contend that the chief
administrator should have authority and responsibility for
personnel administration. The Mayor should be accountable to
the electorate for setting up an effective merit employment
program that meets the personnel needs of the various city
agencies in a coordinated manner.(10) A Personnel Director
who works closely with the Mayor could effectively weigh the
employment priorities of the various departments. Those in
favor of abolishing

the Civil Service Commission also argue that the personnel
policy-making function is inappropriate for such a body. They
believe that because of the Commissioners' differing views,
their regulations are likely to be inconsistent and often
indecisive.(11)

Opponents of such a change, including the Pennsylvania
Economy League, assert that the Civil Service Commission
still serves an important ‘“watchdog" role.(12) The
independent structure is the best form for guarding against
patronage abuses. Although a Mayor could certainly oversee a
merit program, the public would undoubtedly suspect even the
most scrupulous Mayor of some abuses if he had ultimate
control over personnel administration. Defenders of the status
quo further argue that the three-member Commission is best
suited to hearing employee appeals. (13)

Proposal: Make the Personnel Director a Cabinet Member

In conjunction with the previous proposal, public personnel
analysts recommend that the Personnel Director should be a
member of the Mayor's Cabinet. In 1954, the Government
Consulting Service of the University of Pennsylvania suggested
to the city that this reform would enable the Personnel Director
to better understand the goals and priorities of the
administration. (14)

As a Cabinet member, however, the Personnel Director
might be under greater pressure to abide by the policy decisions
of the Cabinet, thus jeopardizing his independence. The PEL
argues that the Personnel Director is now free to confer with the
members of the Cabinet to learn of administrative objectives
without the pressures to adopt objectives with which he
disagrees.(15)

Proposal: Eliminate the Mandatory Appropriation

The Civil Service system established by the previous 1919
Charter failed to control patronage, partially because it received
insufficient funding from City Council. To correct this problem,
the 1951 Charter stipulated a mandatory operating budget
appropriation for the Civil Service Commission and the
Personnel Director: at least one-half of one percent (1/2%) of the
total amount budgeted for the salaries of Civil Service
employees. (2300 (4) (a))

Soon after approval of the Charter, this provision was attacked
as an infringement upon City Council's budgetary powers and as
poor budgetary practice: the budgeting needs of the Civil Service
system and the size of the payroll are not necessarily in direct
proportion. (16) It has been said that the mandatory
appropriation has not only been a "floor" for personnel funding,
but also a "ceiling," since Council has rarely exceeded the
mandatory appropriation. (17)

Despite its shortcomings, the Charter formula has allowed the
Civil Service system the funding and independence it needs to
conduct an effective merit program. Returning the appropriation
power to City Council might revive political pressure on that
body to control personnel administration. The present formula
assures Civil Service funding.



Proposal: Increase the Independence of the Civil Service
Commission
Although political patronage has been reduced by the 1951
Charter's Civil Service system, there is evidence that it has
turned upward in recent years. In 1960, among city employees
subject to the Charter, only 1.2% were exempt from the Civil
Service. In 1976, 9.6% had exempt status. (18) This sharp
increase in exemptions indicates a growing potential for
patronage abuse and increases the political temptations on
elected officers to take advantage of that potential.
Civil Service Commission approval of these exemptions
was based on Section 7-301(e) of the Charter. It enables the
Commission to exempt a job of a temporary and specialized
nature, "which because of its expert or unique character could
not or should not be performed by persons in the Civil
Service." In recent years, the Civil Service Commission has
ruled that employees who are paid out of grant funds, such as
planning or law enforcement grants, are temporary and
specialized employees and thus exempt from the Civil Service
under 7-301.
However, a 1976 Pennsylvania Economy League study
contended that the Civil Service Commission has interpreted
Section 7-301 too loosely in exempting all positions funded by
grants. The PEL believes that if Civil Service classifications
and tests can be designed for these grant-funded positions, then
they should be Civil Service jobs, despite the delays in
approving the positions and testing the applicants. (19) The
PEL argues:
...It is more important to protect the merit system against
even the suspicion of patronage practices than it is to fill
jobs quickly. Too often in the past, such arguments for
exemptions to the merit system have led throughout the
United States to the weakening or destruction of the merit
system.(20)

To protect the merit system, the PEL recommends that the

Civil Service Commission interpret Section 7-301 (e) more

strictly to grant exemptions "only in exceptional cases.”(21)

The PEL's recommendation may not be sufficient, however.
The Civil Service Commission has not always acted as
independently as the Charter framers had planned. In the past,
Commissioners have resigned or been removed when new
administrations moved in.(22) Recent Civil Service
Commission decisions on controversial matters, such as
exempting employees of grant programs, have almost all
supported the Mayor and his administration. Thus, the problem
may be that, despite the efforts of the Charter framers, the Civil
Service Commission is not independent enough.

Alternatives for Increasing Independence.

One proposal to increase the independence of the Civil
Service Commission is to elect the Commissioners. This would
be impractical, since personnel administration is a technical
subject about which the voters know little. More importantly, it
would politicize the merit program and thus undermine the
purpose of the Civil Service system.

Another proposal to increase its independence is to have
another elected official or body, such as the City Controller or
City Council, appoint the Commissioners. Once again, the
drawbacks might outweigh the benefits. If City Council were to
choose the Commissioners, no single official would be
accountable to the electorate for the appointments. Giving the
City Controller appointment power could solve the
accountability problem, but otherwise would make little sense.
The Controller is a fiscal, not a personnel expert, and such
power would make his office far more important than the
Charter intended.

Non-elected officials, such as the Civil Service Panel, could
make the appointments, but in this case, no one would be
accountable to the electorate. Where to vest removal power in
this case would also be a difficult question.

Proposal: Limit the Nominating Panel to One List

One option would be to make only a minor adjustment in the
present system. Limiting the Mayor to only one nominating
panel list could be sufficient to ensure the Civil Service
Commission more independence. This change would allow the
nominating panel to concern itself only with suggesting
qualified Commissioners; naming someone acceptable to the
Mayor would no longer be a consideration. The nominating
panel, assuming that it acted in good faith, would nominate the
three most qualified candidates, from whom the Mayor would
have to select one. The intended result of this Charter
amendment would be a fair and independent Civil Service
Commission with an allegiance only to merit principles of
employment and productivity.

In effect, the choice the Mayor now has would be shifted to
the nominating panel under this proposal, a shift that some
might consider dangerous. Significant power would be vested
in panel members, who are not accountable to the electorate;
trust in the fairness of the nominating panel would be necessary
to accept this proposal. Proponents of this idea argue that there
is reason to have faith in the present Civil Service Panel
members, or those who would form the proposed unified
nomination panel. They are (or would be) people who have
reached their positions as civic or labor leaders by showing a
concern for the city and its workers.

The Mayor might be unable to work with Commissioners he
would select under this revised system. However, as long as
both the Mayor and the Commissioners are committed to a
merit employment program, that should be a minor problem.

Philadelphia needs an independent Civil Service Com-
mission and Personnel Department to protect its merit
employment program. The employment record of city agencies
not covered by the Charter merit system is vivid proof of the
need for an independent personnel structure. In 1975, the U.S.
Department of Housing and Urban Development charged the
Philadelphia ~ Housing  Authority = and  Philadelphia
Redevelopment Authority, which are not covered by the
Charter, with questionable hiring



practices, political activity by employees, mismanaged
programs, and waste of federal funds.(23)

Because of the threat of patronage, it is argued, measures to
limit the independence of the personnel administration should
be strongly opposed. The mandatory appropriation should be
retained and the Personnel Director should not be a Cabinet
member. Instead of limiting independence, reformers should
seek to increase the distance between the Mayor and the Civil
Service Commission. The most reasonable way to further
separate the two parties would be to limit the Mayor to only
one three-name list for each Commissioner. Proponents
maintain that such an amendment to the Charter would further
the advances that have been made toward -eliminating
patronage in the city.

D. The City Planning Commission

While it is recognized that improvements in the work of the
city's planning agency must be continually sought, it appears
that the present independent commission structure meets
Philadelphia's needs. As with the Civil Service Commission,
there has been a nationwide trend to integrate planning more
closely with the other administrative functions; but, in
Philadelphia, the push to bring city planning fully into the
central administrative hierarchy has been weak. Instead, most
proposals have dealt with enhancing the City Planning
Commission's role in planning for the city's future needs and
with better coordinating its recommendations with overall city
policy.

Proposal: Make the City Planning Commission a Department

Only one source, a 1957 PEL study, mentioned a proposal
that many other cities have adopted: making the City Planning
Commission a Cabinet-level department, paralleling the
structure of the Law Department.(24) In contrast to the Civil
Service Commissioners, City Planning Commission members
are appointed by the Mayor; there is no nominating panel. In
addition, three Cabinet members, the Managing Director,
Director of Finance, and City Representative have ex officio
positions on the Commission. Thus, the term "independent" is
used to signify only that the City Planning Commission is situ-
ated outside the administrative hierarchy. In terms of its
relationship with the Mayor and other chief administrators, it
appears to be only slightly more independent than a
department. For this reason, it is argued that turning the City
Planning Commission into a Planning Department would
accomplish little. This change could also reduce the
opportunity for independent, unpaid citizens, like the six
private citizens that now sit on the Commission, to have a
voice in city planning. Finally, it is maintained, the nine-
member Commission structure is better suited to public
hearings than a department headed by a Planning Director.

Proposal: Make the Executive Director a Cabinet Member

There is no formal link between the paid staff of the City
Planning Commission and the Mayor and his other

policy-makers. Three Cabinet members do sit on the
Commission and their thoughts are bound to be conveyed,
either directly or indirectly, to the staff. To ensure
coordination of Commission work with Cabinet thinking, the
Executive Director of the City Planning Commission could be
an ex officio member of the Cabinet.

This proposal would have the advantage of giving the
Executive Director an opportunity to see that his staff's work is
fully considered by the Mayor, who makes the ultimate
decisions on whether to accept the recommendations of the
Planning Commission. On the other' hand, this might strip
away what little independence the Commission now has, since
Cabinet members, who are not planning experts, could
interfere with the staff's work.

Proposal: Give the Planning Commission Responsibility for
Service Department Planning

The 1973 Charter Revision Commission decided that the
City Planning Commission could playa greater role in
providing for the city's future needs. It recommended that the
Commission expand its Physical Development Plan, the
master plan showing the present and planned physical
development of the city, to include planning for human
services and economic development.(25) It calls this proposed
expanded version a "Comprehensive Development Plan." The
Revision Commission further suggested a Charter amendment
to give the City Planning Commission, along with the
Managing  Director, responsibility for coordinating
departmental planning.(26)

The Comprehensive Development Plan proposal may not be
substantial enough to warrant adoption. The present Physical
Development Plan provision (4-600) details the contents of
this plan: it ". ..shall show the general location, character and
extent of streets, parks, recreation facilities, sites for public
buildings and structures ..as will provide for the improvement
of the City and its future growth and development. .." The
proposed Comprehensive Development Plan is described only
as showing the' 'human, economic and physical needs of the
City.' '27 Explaining its Plan, the Revision Commission says
that it will expand' 'the traditional role of the City Planning
Commission beyond physical planning into the areas of human
services and economic development.”(28) However, the
present Physical Development Plan is based on projected
human service needs and is designed to further economic
development of the city. In this sense, then, the present
provision may already enable the comprehensive planning
sought by the Revision Commission.

The Revision Commission's second proposal, coordination
of departmental planning by the City Planning Commission, is
already encouraged by the Charter through the capital
program. The Commission must decide which services are
priority needs -among, for instance, new recreation facilities,
more extensive mass transit, and new housing programs -and
decide on a funding and construction schedule based on these
priorities. Thus, the City Planning Commission already
coordinates capital expenditures by departments.



On the other hand, the Commission does little to coordinate
operating outlays by departments. While long-range planning
of operating expenditures is sound, the City Planning
Commission is not equipped to do such planning. For
example, the Commission is not qualified to make decisions to
plan increased police patrols or to cut the Department of
Public Health's payroll. In other cities, such as Baltimore and
New York, this planning of operating outlays is done by a
Board of Estimates. consisting of the city's top elected officials
and appointed administrators. Such a Board of Estimates could
be required to prepare four-year operating budgets, similar in
structure and purpose to the six-year capital programs. In any
case, it is argued that the City Planning Commission should
not be responsible for operating budget decisions, since these
are matters of basic administration that the Director of Finance
and the Managing Director, as individuals, or as members of a
Board of Estimates, should handle.

Proposal: Require Community Experts on the Planning
Commission Staff

In the past, the Executive Director of the City Planning
Commission has assigned at least one person on his planning
staff to each sector of the city to become expert on the needs
and concerns of the people in the assigned area. This practice
could be required, stipulating that each community shall be
represented by a staff planner who shall hold regular public
hearings in the assigned districts to discuss City Planning
Commission proposals for that district and to hear residents'
concerns.

There should be as many area planners as are necessary to
represent all residents, taking into account the diversity of the
city's communities. Area planners could be ex officio
members' of all of the proposed community boards in the
planning district. (See Community Boards.) Furthermore,
planning districts could be aggregates of smaller community
districts, which will form the new boundaries for coterminous
service districts. (See Coterminous Service Districts.) The
effect of this proposal could be to make the City Planning
Commission more responsive to community needs and
concerns.

The work of the City Planning Commission has been
satisfactory; the present structure should be retained. Proposals
to create a Planning Department or to give the Executive
Director Cabinet membership might erase the independence of
the City Planning Commission. Enlarging the Commission's
role to enable it to oversee basic departmental operations could
be an unwise infringement upon the authority of the Managing
Director and the Director of Finance. The City Planning
Commission has been most criticized for its failure to attend to
the needs of the disadvantaged communities. Charter-required
area planners might improve communication between the
neighborhoods and the Planning Commission.

E. The Supervision of Departments
Problem: The Managing Director is Overburdened
The 1951 Charter placed the city's administrative bur

den on the Managing Director. He supervises ten departments
and reports on the functioning of each to the Mayor, while the
Finance Director supervises only two. There is some sentiment
among observers that the Managing Director cannot effectively
supervise that many departments and furthermore that some of
these departments are not service departments and thus should
not fall under his responsibility. Senator Clark testified in 1973
that the Managing Director has been granted responsibility for
"more people than he can really appropriately supervise" and
that he considers it "very difficult to really adequately
supervise more than six.”(29)

Proposal: Shift Two Departments from the Managing Direc-
tor to the Director of Finance

To ease the Managing Director's burden, Senator Clark
recommended that the Department of Licenses and Inspections
and the Department of Records be moved from under the
Managing Director and should become the responsibility of the
Director of Finance. Three issues are involved in this proposal:
1) the roles that the Managing and Finance Directors are meant
to play under the Charter which might dictate the type of work
they should supervise, 2) the practical issues involved in su-
pervising departments, and 3) the work done by the De-
partment of Records and Department of Licenses and
Inspections.

Philadelphia's Managing Director was patterned after the
Chief Administrative Officer (CAO) in a widely followed
model of big city government. In this model, the CAO assumes
the duty of managing the city government and the Mayor is left
free to coordinate and recommend policy and to lead the city.
The CAO supervises all administrative functions including
budgeting, planning, and personnel control. The 1951 Charter
differs from this model, however, in distributing the functions
of the CAO among the Managing Director, Finance Director,
and independent commissions in order to create internal
administrative checks.

This distribution is done in an important manner: the
Finance Director and the independent commissions are
assigned specific responsibilities and the Managing Director
retains any undistributed responsibilities. Thus, the Charter
gives the Director of Finance the specific role of ' 'chief
financial, accounting and budget officer of the City," (6-100)
and it is vague about the role of the Managing Director: to
"exercise supervision" over his subordinate departments. (5-
100)

The Managing Director is required to report to the Mayor,
not only about his service departments, but also about affairs
of city government in general. (5-101) This view of the
Managing Director, as a Chief Administrative Officer with
certain specific duties (finance, planning, and personnel)
removed, suggests that the Managing Director should continue
to supervise the Department of Licenses and Inspections and
the Department of Records.

The Department of Licenses and Inspections does not have
such financial functions that would justify shifting it



under the Finance Director. The duties of Licenses and
Inspections are to ensure compliance with building safety,
sanitation standards, sign and zoning ordinances, and also to
issue and revoke municipal licenses. It receives substantial
revenues in the form of license fees, which it immediately
turns over to the Department of Revenue under the Finance
Director. Only in this way is the Department involved with
money.

The Department of Records, usually called a "housekeeping
department," primarily maintains city records for public
inspection and use. It has no finance function.

While the theory upon which the 1951 Charter was based
argues against this proposal, it may be difficult for the
Managing Director to oversee the operation of ten
departments. For this reason, there have been as many as
eleven Deputy Managing Directors at one time to do the actual
supervisory work. This added layer of bureaucracy could be
reduced if the Managing Director supervised fewer
departments.

Still, it could be that transferring departments to the Finance
Director would be unsound: an important budgetary check on
those departments could be lost. Since the Director of Finance
reviews and may alter the budget requests of the departments,
he might make a less critical review of the programs and
operations of the departments he supervises. This is a further
reason for limiting the Finance Director to supervision of
departments that have a finance function only.

The proposal to make the Department of Licenses and
Inspections and the Department of Records the responsibility
of the Finance Director may be unnecessary. For theoretical
and practical reasons, the Managing Director should remain
the city's general departmental supervisor. If he has difficulty
supervising ten departments, the Managing Director could
reorganize his office to make more efficient use of his
deputies. Such a reorganization could be especially important
in light of other proposals of merit to create new departments
under the Managing Director. (See Section H, The Creation of
New Departments)

F. The City Representative and the Director of
Commerce

The creation of the Office of City Representative and
Director of Commerce in the 1951 Charter was a unique step
in municipal government. Giving a ceremonial, and
information and promotional officer a Cabinet-level position
began a new trend in city government. In addition, adding the
commerce-related duties of managing the
city's airport, port, and convention facilities to the position of
City Representative had never been tried in any other city. 30
Because of the uniqueness of the office, it is not surprising that
it is believed that the experiment was ill-advised.

Problem: Responsibilities are Diverse
The union of promotional and ceremonial responsibilities
with management and maintenance duties has drawn

criticism from numerous sources. In the 1973 Charter Revision
Commission hearings, Senator Clark called the dual role “a
kind of monstrosity." He explained:
You can't be a baby-kisser and a ribbon-cutter, and
substitute for the Mayor in his ceremonial duties, and be
the head of his public relations setup, and also run the
Airport and. ..the Port. The qualifications needed are
entirely different.31
Senator Clark believes that the officeholder must combine an
engineering talent with a public relations ability, a
combination rarely found.

Proposal: Remove Management Duties

There have been proposals to split up the Office of City
Representative and Director of Commerce. One recommends
the abolition of the Department of Commerce and the
distribution of its duties among various existing and proposed
departments. Of these functions, the City Representative
would retain responsibility for what the Charter lists as the
Commerce Department's first duty, "promotion of commerce,
industry, and the port of Philadelphia" (4-500(a», since
promotion of the city to industry is at the heart of the City
Representative's service to Philadelphia. Responsibility for
maintaining the Civic Center could be transferred to the
Department of Public Property, and management of the port
and airport facilities could be done by the proposed
Department of Transportation. (See Creation of New
Departments.)

If the proposal were adopted, the City Representative's
duties would be substantial and unified. He would be the city's
chief promotional officer, responsible for information
dissemination, public relations, economic development and
forecasting, and most importantly, for explaining
administration programs and building public acceptance for
municipal policy.

Defenders of the present dual role would claim that
commerce management can be handled by the person who
directs commerce promotion. However, the substantial
criticism of this arrangement indicates that many observers
feel it has failed. A 1957 PEL study identified it as the most
criticized aspect of the Charter .(32)

Proposal: Abolish the Mayor's Office of Information and
Complaints

Two agencies are now responsible for public information:
the Mayor's Office of Information and Complaints and the
Bureau of Public Information in the City Representative's
Office. The Office of Information and Complaints is the
public's main source of information about the city and its
services, while the less accessible Bureau of Public
Information provides mostly promotional information. This
overlap of functions may be unnecessary; a central and
accessible information agency serving under the City
Representative could more efficiently meet all of the city's
information needs. The receiving and investigating of
complaints now done by the Office of Information and
Complaints could be adequately done by an in



dependent Department of Investigation,
ombudsman. (See Part I1I, The Ombudsman)

Proposal: Centralize City Public Relations

serving  as

While Philadelphia was one of the first cities to create a
centralized public relations agency in the City Representative's
office in 1951, several city agencies continue to maintain their
own publicity staffs. Among them are the Civic Center,
Airport, Fairmount Park Commission, Commission on Human
Relations, Free Library, Recreation Department, and the
Mayor's Office.(33) Complete elimination of publicity staffs in
these agencies and consolidation of these public relations
personnel under the City Representative could have several
advantages. First, it would be known exactly how much money
the city is spending on publicity, making it easier to judge the
cost-effectiveness of the public relations program. Now, pub-
licity costs can be "hidden" in the individual agencies'
operating budgets.34 Second, a central PR agency might
encourage a coordinated city program instead of a hodgepodge
of press releases. Finally, a central agency could make more
efficient use of materials, thus reducing operating costs.

Administrative and maintenance duties could be divorced
from the responsibilities of the City Representative. This would
entail abolition of the Department of, Commerce and
distribution of its management functions among other related
departments. The City Representative should retain
responsibility for promoting city commerce and attracting new
industry to the city. Centralized information and public
relations agencies could be established under the City
Representative, eliminating the need for the Mayor's Office of
Information and Complaints and other publicity offices.

G. Decentralization and Coterminous Service
Districts
Problem: Public Dissatisfaction with City Services

Probably the most repeated message of those who testified
before the 1973 City Charter Revision Commission was that
the citizens are dissatisfied with the services provided by city
government. This dissatisfaction, it was argued, stems largely
from two problems. First, citizens feel alienated from their
representatives, finding it difficult to gain sufficient attention
from those who are supposed to serve them.

Intertwined with this feeling of detachment from municipal
government is the second problem: public perception that
government is too complex. Civic observers complained about
the “'wild cross-hatching of service districts”(35); boundaries
of service districts for Fire, Police, Sanitation, Health, Welfare,
and other departments form a network which the citizen has
difficulty deciphering. For example, a citizen in City Council's
third district may live in the Fire Department's ninth district,
the Sanitation Department's twelfth district, and other different
numbered districts for other departments.

Proposal: Mini-City Halls

To bring city government closer to the people, several
observers(36) have recommended a variety of versions of the
"mini-city hall" concept. Under these proposals, government
offices would be established in every City Council district.
Manning these offices would be the District Council members
(or their representatives) and representatives of each of the
city's service departments to help residents resolve problems
with city services. Representatives from the School District,
the District Attorney's Office, and the Public Defender's Office
could also staff the mini-city halls. Advocates of this plan point
out that the offices could be housed in existing storefronts.

Arguments For

This proposal could have important benefits. Most sig-
nificantly, it would make it easier for those who depend on city
government most, the disadvantaged, to be heard and helped.
Citizens who are intimidated by the complexity of city hall
bureaucracy could avoid the maze and turn to their
neighborhood city halls. In addition, city officials working in
these offices would personally witness the problems and
frustrations of city residents. The result of this decentralized
administration could be a confidence among citizens that city
government is responsible and trustworthy.

Arguments Against

These are intended benefits; however, there is a good
chance that the plan could fail, resulting in a waste of city
funds. One problem could be that the staffs of these offices
might not have the authority or the means to deal with
residents' problems. While, for instance, complaints about
sewers could be handled, mini-city hall personnel could do
little about the most frustrating problems: inadequate housing
and unemployment. To make the proposal effective, citizens
would have to be instructed about the limits of the authority of
mini-city halls. Conversely, there is a danger that citizens
might perceive that the staffs can do little. Thus, the mini-city
hall concept must be convincing, and the staffs must be
effective.

The major drawback to the mini-city hall proposal could be
the risk of committing funds to a risky experiment. These costs
could be cut by staffing the community offices with employees
of the service departments. The rental and maintenance costs
for the offices would be substantial. In sum, while the proposal
has merit, the city's financial squeeze may advise against it. A
poor commitment to the mini-city hall plan would doom it
from the outset. Before committing itself to such a venture, the
city could carefully study the experience of the several cities
that have established neighborhood city halls. It could consider
alternatives such as the proposed Department of Investigation
and the two following proposals: community boards and
coterminous service districts.



Proposal: Community Boards

Another approach to improving community trust and
participation in government is the creation of unpaid
community boards. According to the New York City Charter,
the boards discuss community needs, hold hearings with city
officials to air citizen complaints and suggestions, and prepare
recommendations on how the city might provide for the
public's needs. For this proposal to work, the boards must have
substantive powers and responsibilities so that they do not
appear as ad hoc special interest groups. Thus, city officials,
such as neighborhood planners on the City Planning
Commission staff, district managers from the service
departments, and District Councilmen, could be members of
the community boards. The boards would report to a Deputy
Mayor, submitting an annual written report on the board's
work and recommendations.

The manner of selection of members on the community
boards might be a difficult problem. Electing the members
might be undesirable, since it would further clutter the ballot,
introduce partisan politics into the board, and allow a small
number of voters -perhaps dominated by a special interest -to
decide the board's membership. An election would not
guarantee a balanced representation on the board. The
alternative, then, could be the appointment of the members, and
the appointers might be the District Councilmen, since they are
most knowledgeable about the communities.

The other question, how many should serve on the boards,
can be resolved. As already mentioned, representatives of the
service departments, a staff member of the City Planning
Commission and a District Councilman could be ex officio
members of each neighborhood board. There should be enough
non-government citizens on the board to represent community
interests.

Arguments For

Like the mini-city halls, community boards have the potential
to convince citizens that the public can influence city
government. For example, effective community boards could
apply pressure for more recreation areas, better police
protection, and regular street cleaning. Neighborhood boards
could increase the opportunities for grass-roots leadership.

Arguments Against

Critics(37) of the mini-city hall plan and community boards
claim that these proposals might divide the city. Thus,
neighborhood boards would compete for limited funds and
limited services. However, different communities recognize that
they have similar problems, and community boards could
provide a formal vehicle for cooperation among neighborhoods.

The proposal, is an idea with some problems -how many
members, how to select them, and how much power to give
them -yet to be worked out. In solving these problems, attention
might be given to the boards' intended roles as alternatives to
the present political structures. Community boards in other
municipalities,

such as New York City, could be studied. Community boards
might be an attractive alternative for decentralizing city
government.

Proposal: Coterminous Service Districts

While the previous proposals require further study, ad-
ministrators could now implement a third proposal to improve
city services: making service districts coterminous. This might
best be done by dividing the current City Council districts into"
community districts" of about 150,000 to 200,000 citizens. The
boundaries of each service district would coincide with the
boundaries of either the individual community districts or of
aggregates of the community districts. For instance, there might
be a police district for each community district, while the
sanitation department might find it more efficient to have each
sanitation district serve two community districts. In any case,
the result would be that everyone in a community district would
be served by the same service district, thus reducing confusion.
Service departments could increase their responsiveness to
public needs by assigning a
manager to supervise each district's operations. These managers
might also sit on the proposed community boards.

Opponents to this proposal, such as Managing Director
Hillel Levinson, contend that the service districts are presently
designed to meet specific problems and needs that differ from
community to community. However, the proposal may be
flexible enough to allow the service districts to be large or
small, depending on what is most efficient for each department.

The Managing Director could begin to design community
districts upon which all service districts would be based.
Within a certain time period, perhaps three years, the
Managing Director would be responsible for making all service
districts coterminous. No Charter amendment would be
required for this reform, since approval of the Administrative
Board would be sufficient.

The other two proposals, mini-city halls and community
boards, might require more study before being considered for
adoption. Because they would be less costly than mini-city
halls, neighborhood boards could be given first consideration.
In both cases, detailed Charter provisions describing the
purpose and functions of the proposed units of government
would be necessary, so that citizens will be convinced that
these are institutions designed to bring government closer to
them.

H. The Creation of New Departments

In the 28 years since the adoption of the Home Rule Charter,
citizens have called on government to provide more services.
This demand has been tempered in recent years by an emphasis
upon efficiency in meeting public needs. The Charter is
inflexible to organizational change: it does not allow the
creation or merger of departments. Needs that citizens have
called on government to provide have been met inefficiently.
For example, since there is no Housing Department in the
Charter, a variety of non



Charter agencies, such as the Housing Authority, Rede-
velopment Authority, and the Housing Development
Corporation, share responsibility for providing decent housing.
Despite the Mayor's effort in 1976 to coordinate these agencies
through the Office of Housing and Community Development,
observers agree that housing in Philadelphia is inadequate and
that a significant amount of funds is wasted through
mismanagement and patronage.

Transportation is another often cited example of how
diffusion of responsibility has hindered a coordinated and
efficient program. A third example, consumer protection, is a
classic case of a service that many citizens believe can best be
provided by city government. The following proposals to
create city departments that meet these three needs in an
efficient, coordinated manner will be examined.

Proposal: Department of Consumer Protection

The 1973 Charter Revision Commission recommended the
creation of a Department of Consumer Affairs with broader
powers and responsibilities than the present Mayor's Office for
Consumer Services. (38) In fact, it suggested a larger role for
the department than it could handle, proposing that it also
absorb the Office of Information and Complaints. However,
the core of the Revision Commission's recommendation
appears sound: make the department responsible for consumer
protection, consumer education, and for cooperation with other
consumer agencies outside of city government.

Specifically, the proposed department would administer and
enforce consumer protection laws, alerting the District
Attorney's Office of violations. It would also pool its
complaint files with those of organizations like the Better
Business Bureau to help compile evidence against offenders.
For complaints that do not merit legal action, the department
would attempt to mediate the dispute by calling in involved
parties. Like all other service departments, this one would be
responsible to the Managing Director.

Aside from the costs of funding a Department of Consumer
Protection, there may be good reason to create a department
that can provide such a valuable service. Care should be taken
to choose a scrupulous Commissioner of Consumer Protection.
To ensure the Commissioner's integrity, a nominating panel
could suggest candidates to the Managing Director. It may be
necessary to grant the Commissioner further independence by
limiting the nominating panel to one list and by permitting his
dismissal only for cause.

Proposal: Department of Housing

As already mentioned, responsibility for housing is now
spread among at least four agencies that do not fall under the
City Charter. In addition to the inefficiency that results from
such diffused responsibility, patronage has plagued these
housing agencies. (See Civil Service Commission) To focus
accountability for housing in one agency, a Department of
Housing could be created under

the Managing Director.(39) The Housing Department would
consolidate the Philadelphia Housing Authority, Philadelphia
Redevelopment Authority, Philadelphia Housing Development
Corporation, and the Office of Housing and Community
Development. By such action, thousands of employees who
are now exempt from the Charter's Civil Service provisions
would be covered by the Civil Service.

There appear to be no arguments against a Department of
Housing. The department would need no more funding than
the sum of the present agencies' budgets, and through
increased efficiency, it could probably save money. The
division of responsibilities among the existing agencies need
not be eliminated by a department, although a more efficient
distribution of functions may be effected. The only possible
problem is the complex procedure that would be required to
create a consolidated department.

Proposal: Department of Transportation

The arguments for a Department of Transportation parallel
those for a Department of Housing. A variety of city agencies
now deal separately with the city's transportation functions,
and these could be consolidated into one more efficient
department.40 A non-Charter agency involved with city mass
transit, the Southeastern Pennsylvania Transit Authority (SEPT
A), provides transportation for the entire region and thus could
not be consolidated into a city department.

Proponents of a Department of Transportation, including
former Mayors Dilworth and Tate, suggest that transportation-
related bureaus and divisions in existing departments could be
merged into a new department. The most common form of the
proposal recommends that the Department of Transportation
consolidate the Parking Authority, the transportation divisions
of the Department of Public Property, all of the Department of
Streets except for the sanitation division, and the port and
airport divisions of the Department of Commerce. As a result,
there would be a separate Department of Transportation. This
reorganization would encourage a coordinated city
transportation program. It would also enable abolition of the
Department of Commerce. (See: City Representative)

Recently, two candidates for Mayor, in the November, 1979
election, proposed that the' 'administrative fragmentation" of
the City's transportation programs should be ended by
concentrating those activities either in an Office of
Transportation or in one person responsible for such activities,
appointed by the Mayor. This fragmentation is illustrated by
the following facts, presented by the candidates:

1. the Department of Commerce oversees the port and the
airport;

2. the Finance Department reviews the SEPTA budget;

3. the Department of Public Property monitors the
construction of the commuter tunnel;

4. the Streets Department maintains lighting and roads;
and,



5. the Parking Authority operates city lots and
garages.
"These transportation functions have naturally taken a back
seat to the principal operations of the departments to which
they belong." (Philadelphia Inquirer, 6 Sept., 1979)
While a new department could undoubtedly improve the
city's transportation facilities, improvement in SEPTA is
crucial.

III. THE OMBUDSMAN

A. Introduction

The drafters of the Home Rule Charter recognized the need
for a city agency to receive and investigate citizens' complaints
about the services provided by the executive branch. For this
reason, they included a provision requiring the Mayor to
establish an Office of Information and Complaints (Section 4-
106), which reads as follows:

Information and Complaints. The Mayor shall establish
an agency in his office for receiving and answering all
requests for information about the City or its
government. Such agency shall also receive and in-
vestigate complaints concerning the operation of the City
government.
However, as a 1962 investigating panel commissioned by
Mayor Richardson Dilworth found, this Charter provision has
not enabled the creation of an independent agency for handling
citizens' complaints. The final report of the committee, which
was chaired by former University of Pennsylvania Law School
Dean Jefferson B. Fordham, contended that the Charter did not
allow the Office of Information and Complaints to "act with
independence and detachment”(41 )by locating it within the
administrative branch under the Mayor. Consequently, the
Office has been unable to assume "a place of dignity and
importance”(42)

Continuing its criticism, the report argued that the Charter
provision does not allow the Office". ..anything like a full-
fledged oversight or watchdog role. It merely provides that the
agency shall receive and investigate complaints”(43) Thus, the
Charter does not encourage the creation of a non-partisan
agency with authority to investigate city government.

These deficiencies in the city's present mechanism ex-
acerbate citizen frustration. (See Decentralization and Co-
terminous Service Districts) Grievances that go unresolved
foster the attitude among residents that government's primary
allegiance is to itself. Furthermore, an Office of Information
and Complaints, which fails to investigate citizen grievances,
leaves citizens to deal with complex agencies.

Proposal: Establish an Ombudsman

To fill the void left by the Office of Information and
Complaints, the Fordham Committee concluded that "what is
needed is an independent, highly respected office, which is
detached from the influence of partisan

politics and is easily accessible to the ordinary citizen.”(44)
Detailing its recommendations, the Committee called for "a
high-ranking official with broad powers of investigation”’(45)
who would be empowered to investigate citizen complaints of
administrative improprieties and also questionable activity
discovered on his own. This official would be granted
subpoena power and the right to hold hearings. To give the
official further authority, the Committee suggested that he
have "carry-through weapons of publicity”(46) and power to
refer substantiated and unresolved grievances to a prosecuting
agency. The Committee patterned its recommendation after the
Danish Ombudsman.

Because it was perceived as a threat, the proposal was
rejected by City Council and the Democratic City Committee,
and the Philadelphia press dubbed it "an unwarranted
expense," surmising that the Commissioner of Public Affairs
would be ' 'just another politician.”(47) If it were carefully
designed, however, an Ombudsman's office need not appear
threatening. Instead, it could be a powerful tool for restoring
public trust in government.

(*Note: The terms "ombudsman" and "ombudsman concept”
refer to any individual or institution which receives and inves-
tigates complaints by the public against municipal govern-
ment. The "classic ombudsman" and "department ofinvesti
gation" are specific types of om budsmanic structures, which
are discussed later.)

B. Discussion

The Ombudsman concept is one of Scandinavia's most
important exports. Sweden's legislature established the first
formal Ombudsman, called the Justitiecombudsman (J.0.), in
1809. However, an Ombudsman-like official, the Chancellor
of Justice (J.K.) appointed by the executive, had served long
before the J.O. In the nineteenth century, the J.O. evolved into
the more powerful official, broadening his investigative
jurisdiction to administrative actions and court decisions.
Early in the twentieth century, Finland followed Sweden in
establishing an Ombudsman. (48)

The Ombudsmen in both countries share important
similarities which have formed the following classic model for
Ombudsman-like institutions around the world. First, the
classic Ombudsman is appointed by the legislature, to which
the Ombudsman submits all findings and an annual report.
Second, the Ombudsman is impartial and politically
independent of the legislature. All the major political parties
generally agree on his appointment. He serves a four-year term
and is often reappointed. Third, the Ombudsman does not have
the authority to reverse administrative decisions. His influence
stems from his full investigative power and his freedom to
make his findings public. He is respected for his objectivity
and thoroughness, and his recommendations are frequently
adopted. High government officials, especially elected
officers, are usually exempt from his investigations. Fourth,
the classic Ombudsman may conduct investigations based on
his own suspicions; a citizen



complaint is not necessary. Finally, the classic Ombudsman
acts in a direct manner. A letter from a citizen can begin an
investigation. If the Ombudsman decides the citizen's
grievance is justified, he takes action immediately. (49)

Variations on this model have been adopted on various
governmental levels in the United States. The most prominent
examples are the City of Detroit and the State of Hawaii.
Detroit's Ombudsman is appointed by a two-thirds majority of
its City Council for a ten-year term. He may be removed for
cause by a two-thirds vote of the City Council. He has full
investigative powers, but may not investigate the actions of
elected officials.(50) Hawaii's Ombudsman provision is
similar, also exempting elected officials from investigation,
although specifying a shorter six-year term.

Arguments For
Hawaii's first Ombudsman, Herman Doi, presented a cogent
illustration of what the Ombudsman can accomplish, when he
listed the objectives of his office at a 1971 Ombudsman
Workshop:
1. Redress . . . individual grievances,
2. Prevent recurrence of similar complaints,
3. Increase responsiveness of administrators,
4. Protect government administrators from unfounded
criticism,
5. Identify and correct patterns of undesirable ad-
ministrative practices or procedures,
6. [Educate] the public about governmental operations
and functions, and
. Relieve legislators of the complaint-handling burden.

(1)

Thus, the Ombudsman could help assuage citizens' feelings of
estrangement from government in several ways. The
Ombudsman gives individual citizens some leverage in
government. (52) He can penetrate bureaucratic obstacles,
remedying the citizens' sense of impotence before the complex
network of administrative agencies. At the same time, he can
educate citizens about how agencies function.

The Ombudsman is not a "people's advocate," however. To
ensure that administrators will respect his recommendations
and cooperate with his investigations, the Ombudsman's first
duty would be to determine whether or not a citizen's
complaint is justified. Most Ombudsmen screen out more than
half and up to three-quarters of all complaints at this
preliminary stage. If so, the Ombudsman would conduct a
more thorough investigation into questionable administrative
acts to determine the specific cause of the problem.
Importantly, before making a public report of his findings, the
Ombudsman would discuss the grievance and his
recommendations with the appropriate administrator. In most
cases that do not involve illegal acts, the problem is resolved
when the administrator accepts the Ombudsman's
recommendation. This procedure allows public servants to feel
assured that the Ombudsman, as Doi's fourth objective

~

shows, protects their rights as well as the rights of private
citizens.

In addition to the seven functions listed by Doi, the
Ombudsman, as an expert on proper administration, can serve
an important advisory function for the legislature or the Mayor.
He can testify before City Council on bills dealing with
administrative matters or recommend his own legislation, such
as a bill to erect a needed street light, for submission to City
Council.(53) The Ombudsman can also chart the progress of
the administration toward the goal of serving the citizens
effectively. The number of justified grievances can become a
yardstick for measuring the improvement in a service
department's performance. (54)

Arguments Against

The most important argument against the Ombudsman
concept is that a variety of agencies and elected officials,
especially City Council, to some extent perform the Om-
budsman's duties. Receiving the complaints of constituents is
an important part of Councilmembers' work. The District
Attorney's Office operates a Community Ombudsman Program
throughout the city to hear complaints and inquiries from
citizens.

In fact, however, an Ombudsman who is willing to hear
complaints from all residents would serve a heretofore unfilled
role, while not replacing the contact between Council members
and constituents. Present institutions have failed to provide
swift and efficient resolutions to citizen problems in an
impartial and simple manner. Although Section 2-400 of the
Charter allows City Council to investigate administrative
improprieties, it has used this power sparingly.

Practically, each investigation requires a new appropriation
and an increased staff to do the investigating. This cumbersome
mechanism can be sensibly used only for cases of widespread
corruption, not improper acts by individual administrators.
While an Ombudsman might limit City Council's role in
investigating complaints, Councilmembers would have more
time to devote to broad issues.

Another objection to the Ombudsman concept is the
difficulty of guaranteeing that the Ombudsman will possess the
necessary characteristics. An Ombudsman who failed to gain
the respect of either citizens or public servants would, in one
case, worsen public frustration with government and, in the
other, alienate public officials. Impartiality may be the most
important quality an Ombudsman can possess. Other necessary
qualities are an expertise in administration and a devotion to
the job for its own sake, not as a stepping-stone to higher
political office.

C. Alternate Structures for the Ombudsman
1. Classic Ombudsman

The classic structure of the office of Ombudsman described
above is the model that some state and city governments in the
United States have adopted. Its most important characteristic is
its independence from the



goods and services.”(56) The logic behind this proposal was
that it would be more efficient to have one department
receiving complaints of all kinds. The Revision Commission
felt that this change would be adequate to deal with citizen
grievances; it believed that the present Office of Information
and Complaints has enough power to handle complaints and
that granting a non-elected official any further powers would
"subvert the process of representative democracy.”(57)

While it may be efficient to grant responsibility for handling
complaints to a Department of Consumer Affairs, it may do
little to improve municipal service to the public. It would not
fill the need identified by the 1962 Fordham Committee for an
independent and impartial investigator of grievances.
Furthermore, the Revision Commission could have been
mistaken in claiming that such a non-elected official would
undermine representative democracy. The Ombudsman's duty
is to unearth facts and to make recommendations; he does not
legislate or decide policy, since these are functions which are
reserved for elected officials.

D. Alternative Methods of Selection
1. Election

Electing the Ombudsman appears to be one method of
establishing a truly independent office for investigating citizen
complaints about all aspects of city government, including the
conduct of other elected officials. Further consideration
reveals, however, that there is a drawback. As explained earlier
(See: Arguments Against Ombudsman), an Ombudsman must
be impartial in order to gain the respect of citizens and public
officials.

2. Appointment Without Nominating Panel

Appointment by either City Councilor the Mayor, de-
pending on whether the Department of Investigation or classic
Ombudsman form is adopted, is an alternative to election. City
Councilor the Mayor could select an impartial Ombudsman,
since they would seek someone who would be fair to public
officials. If the voters disliked the appointment, the
individual(s) responsible could be voted out of office.

On the other hand, the Mayor and City Council might risk
the threat of voter disapproval, and appoint a partisan
Ombudsman. Appointment by City Councilor the Mayor could
leave open the possibility that the chosen Ombudsman might
be excessively loyal to his political supporters and the
appointing power.

3. Appointment With Nominating Panel

As discussed earlier (See: Nominating Panels), nominating
panels could limit the role of partisan politics in appointments
and assure that candidates have the mini mum necessary
qualifications. Because the Ombudsman should be
independent of the appointing power, the restrictive
nominating panel mechanism (limiting the panel to only one
list) could be used. In this manner, much of the appointive
responsibility would shift to the panel of

non-partisan citizens, although the ultimate responsibility for
choosing among the three nominees would still rest with the
appointing power.

On the other hand, the drawback to this appointment
mechanism is its heavy reliance on the nominating panel. A
partisan panel might bow to pressure to suggest unacceptable
candidates for Ombudsman. Assuming that a fair and balanced
nominating panel could be found, this mechanism best
promises to ensure that impartial individuals would be
appointed.

E. Scope of Investigative Power

In general, the jurisdiction of the classic Ombudsman has
not extended to elected officials. The rationale for this
restriction is that the voters can turn out elected officials who
are guilty of misconduct.

A "watchdog" with jurisdiction over elected officials could
effectively focus on abuses of elected officers. With his full
investigative powers, the Ombudsman could thoroughly
determine the facts of a case, presenting citizens with a
comprehensive view of the facts.

However, jurisdiction over elected officials could make the
Ombudsman too powerful. It can be argued that an allegation
of misconduct made by an Ombudsman could ruin a political
career, even if the charges eventually proved to be wrong.
While instances of false allegations would undoubtedly be rare,
the possibility illustrates the power that an Ombudsman could
wield.

F. Term of Office and Removal

1. Classic Ombudsman

The term of office of the classic Ombudsman is usually six
years, for two reasons. First, the Ombudsman should be
committed to the position as a means to provide more
responsive government and not as a means to further political
ambitions. Thus, accepting the position of Ombudsman
requires an extended commitment. Second, to insulate the
Ombudsman from politics as much as possible, his
appointment should not become an electoral issue every four
years. An extended term for the Ombudsman might enhance
his independence by freeing him, for at least part of his term,
from the control of the Councilmembers who appointed him.

The appointing body could have the power to remove the
Ombudsman but, to ensure the independence of the office, only
for reasons of incompetence or misconduct. In the case of the
classic Ombudsman, a majority of two-thirds of
Councilmembers could remove the Ombudsman, but only for
cause.

2. Commissioner of Investigation

The question of the Commissioner of Investigation's term of
office raises the fundamental issue of the purpose of the
Department of Investigation. As it is designed in New York
City, to be the "eyes" of the Mayor, the Commissioner of
Investigation serves the Mayor directly,



and the public, indirectly. The Department of Investigation is
the Mayor's tool for seeing that his administration functions
well and improves service to the public. For this reason, the
Commissioner of Investigation works closely with the Mayor
and serves a concurrent four-year term.

It can be argued that a Department of Investigation need not
be a tool of the Mayor, however. It could be granted a more
independent status and parallel the classic Ombudsman in its
design. In this case, the Commissioner of Investigation, just
like the classic Ombudsman, would directly serve the public
and intercede on behalf of citizens to recommend
improvements in municipal services. Such a quasi-
independent Commissioner of Investigation would serve a
longer (six-year) term for the reasons explained in the
previous section.

Whether the Department of Investigation is designed to
improve municipal service or to be a quasi-independent
agency directly serving the public, the Mayor should be
permitted to remove the Commissioner of Investigation only
for cause. Otherwise, the Commissioner would be severely
restricted in his investigations of the administration.

The Ombudsman's greatest value is as a means to improve
municipal service to the public. Citizens whose complaints go
unresolved because they have no influence to move municipal
bureaucrats would welcome a city official who represented
their interests. The Ombudsman could be a significant force to
help restore public confidence in government. This office
could operate inexpensively, with a small staff, making it a
more cost-effective proposal than either mini-city halls or
community boards.

While cases of official misconduct should be investigated,
the Ombudsman can be only an assistant to prosecuting
agencies; he should have no authority to make public
allegations against an elected official, unless they are
supported by a criminal indictment. Thus, the Ombudsman is
somewhat limited in the service he can provide to the public.
He can remind public servants of their duty to the public and
recommend new structures and procedures to improve
municipal service. He cannot monitor the integrity of
government officials, however. That responsibility lies with
elected officers and ultimately with the voters.

G. Which Form?

The Ombudsman can make a contribution to improving city
government, but, at this stage, the important question is in
which structure an Ombudsman could be most effective in
Philadelphia. The two competing issues which might decide
the question are I) the Ombudsman's need for independence
and 2) consistency with the strong Mayor form of government.

In Philadelphia, the second consideration has been
paramount under the Home Rule Charter, and to maximize
government accountability, it should also receive priority in
this issue. An Ombudsman appointed by City Council might
not receive the cooperation of administrators if the Mayor does
not approve of City Council's appointment. More importantly,
the seventeen members of City Council would be less
accountable for the appointment than would the Mayor.

Thus, it can be argued, the Department of Investigation
form may be best suited to Philadelphia's government. Yet, a
Philadelphia Commissioner of Investigation need not sacrifice
his independence to the degree of New York City's
Investigation Commissioner. Rather than act as the tool of the
Mayor, the Department of Investigation in Philadelphia, could
primarily respond to citizen grievances and only secondarily
perform for the Mayor. The Investigation Commissioner's
independence could be maximized, while preserving the
Mayor's accountability for his appointment. This may be done
by using the restrictive nominating panel mechanism of
allowing the Mayor to make his selection from only one list.
Because mayoral accountability for appointments is so
important in Philadelphia's system of government, the
Commissioner of Investigation could serve a concurrent four-
year term.

The Charter could be amended to create a quasi-inde-
pendent Department of Investigation to receive and investigate
citizen complaints about municipal services. The department
could be headed by a Commissioner of Investigation appointed
by the Mayor from one three name list of candidates submitted
by a nominating panel. The Commissioner could have
complete investigative powers, with jurisdiction over all city
agencies, but not elected officers. He could serve a concurrent
four-year term with the Mayor; the Mayor could remove him
for cause.
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Chapter Two
The Executive Branch (The Budget)

One of the most important aspects of a modem city's life is
the ability to manage economic and financial responsibilities.
The Philadelphia Home Rule Charter grants major powers in
this vital area to the chief elected officer, the Mayor. The
Mayor controls the city's financial affairs and plays a
dominant role in determining how city funds are raised and
spent. The Mayor is obligated by the Charter to see to it that
the economic health of the city is preserved.

The following section describes the major features of the
preparation, review, and administration of Philadelphia's
financial planning, both short and long-term. In addition, a
discussion is made of various proposals related to important
budgetary and administrative questions. The purpose is to
show a clear picture of how the financial system operates, to
explain some key terminology, and to present some existing
ideas for improving the system.

I. PREPARATION PHASE
A. Operating Budget

The annual operating budget ordinance consists of all
operating expenses for the City of Philadelphia for one fiscal
year. It contains appropriations to City Council, the Mayor,
and all offices, departments, boards and commissions which
are part of the executive and administrative branch of city
government. The operating budget ordinance includes the
repair of any property, the regrading or repairing of any
streets, and the acquisition of any property or any work or
project which is not expected to last at least five years. It also
includes all other items which are to be spent out of the city
revenue. (2-300 (2))

According to the Charter, each annual operating budget must
be balanced, that is, the level of income must equal the level of
expenditure. (2-302) Council must levy the appropriate taxes to
generate sufficient income to balance the annual operating
budget. In determining the amount of income which will be
available for the next fiscal year, City Council must rely upon
the Mayor's estimate of the level of receipts to be generated by
existing tax measures. In addition, the Mayor determines annu-
ally how much income will result from each new source of
revenue and from each increased rate in existing sources of
revenue.

Every operating budget must provide for the discharge of
any debt or the expenditure of any surplus which resulted from
the previous fiscal year. The Mayor's estimate of deficit or
surplus is binding upon City Council. (2-300 (3))

The annual operating budget ordinance consists of ap-
propriations from ten funds: General Fund, Water Fund,
Sewer Fund, County Liquid Fuels Tax Fund, Special Gasoline
Tax Fund, Employment and Training Fund, Parking Facilities
Fund, Grants Revenue Fund, Aviation Fund, Community
Development Fund. Money can be allocated to each office,
department, board and commission from more than one fund.

The preparation of the annual operating budget ordinance
must be completed 90 days before the end of the fiscal year,
which runs from July 1 to June 30. (4-101, (b))

The responsibility for preparing the operating budget lies
with the Mayor and the Finance Department. The head of the
Finance Department is the Finance Director, who is appointed
by the Mayor from a list of three candidates submitted by the
Finance Nominating Panel.

In order to prepare the operating budget for the next fiscal
year, the Finance Department obtains operating budget requests
from every office, department, board and commission. Under
the direction of the Mayor, the Finance Director then makes
inquiries and investigations as to the financial needs,
expenditures, estimates, or revenues of any officer, department,
board or commission requesting appropriations from the city.
The Finance Department and the Mayor then complete the
proposed annual operating budget.

The Mayor's budgetary discretion is, however, limited to a
degree. The Home Rule Charter stipulates that, (1) .5% of all
money appropriated to civil service employees must be
appropriated to the Personnel Director and Civil Service
Commission; (2) the operating budget ordinance must contain
an "adequate" appropriation to the Auditing Department; and
(3) the budget must contain an appropriation to the Auditing
Department to pay for the consulting services of an outside firm
of CPA's, which will audit the expenditures of the Auditing
Department. (2-300 (4)) If the City Controller, who heads the
Auditing Department, feels that the sum appropriated to his de-
partment is inadequate, he may petition any Court of Common
Pleas of Philadelphia for a mandamus to City



Council to force Council to appropriate an adequate amount.

Lump Sum Budgeting

Allocations to an office, department, board or commission
are made in the form of lump sums. This means that the total
amount of money to be allocated to any office, department,
board or commission from a given fund is broken down into
objects of expense. These are: (1) personal services, (2)
purchase of services, and (3) materials, supplies and
equipment. The Mayor may include any additional objects of
expense which he deems necessary. (2-300 (2))

If an office, department, board, or commission receives an
allocation from more than one of the ten funds, its allocation
from each fund is broken down into objects of expense
separately, in different sections of the budget ordinance. For
example, Section 2 of the 1980 Proposed Operating Budget
Ordinance consists of allocations from the General Fund.
Section 2.5 reads as follows:

2.5, to the Managing Director:

Personal SEIviCes. ....covvvvvvereeiiiieeeiieeeeenee. 2,947,435
Purchase of Services. .......ccc.ccoeveeeecneeeennn.. 1,584,112
Materials, Supplies and Equipment 111,290

4,642,837

Section 8 of the same ordinance consists of allocations from
the Grants Revenue Fund. Section 8.4 reads as follows:
8.4, to the Managing Director:

Personal SErviCe.......ooouvvvvvuvieivveieeiieeeeeennennn 327,147
Purchase of Services. ......cccovvvvvvevivceeeeeineeeens 16,373
Materials, Supplies and Equipment 11,910
Employer's Share of Fringe Benefits 30.994

386,424

The Mayor, with the help of the Finance Director and the
department heads, decides how money is to be spend within
each object of expense.

Supporting Detail

In addition to preparing the proposed operating budget
ordinance, the Mayor, with the Finance Department's as-
sistance, prepares supporting detail. This is the line item
budget which indicates how the Mayor intends to distribute
money within each object of expense in the operating budget.
Supporting detail, however, is not binding. The Mayor may
change any line item throughout the fiscal year. He forwards
the supporting detail to City Council after he sends the
proposed operating budget ordinance.

Responsibility for the preparation of the capital program
and budget lies with the executive branch. The Finance
Department receives requests from individual departments for
projects which the departments feel should be initiated. The
Director of Finance refers these requests to the City Planning
Commission. Specialists on the staff of the City Planning
Commission meet with members of each department. Later,
the department heads meet with the Planning Commission. The
Commission then adopts a Recommended Capital Program.

This is presented to the Mayor, who submits it to City Council
with any changes which he recommends. (6-105 (d)

1. Long-Range Budgeting

Presently, the operating budget consists of allocations for
only one year. At various times since the adoption of the Home
Rule Charter in 1951, this annual budgeting of operating
expenses has been criticized. In addition, a wide range of
alternatives have been suggested.

Problem: The Limited Capacity for Long-Term Planning in
the Operating Budget

While testifying at the 1973 City Charter Revision
Commission public hearings, Donald W. Kramer, Chairman of
the Task Force on Governance and Accountability of the
Citizen's Council on Charter Revision, noted that the annual
approach to budgeting affords the city administration only a
limited capacity to plan long-term operating programs. During
the same hearings, Tom Gola, former City Controller,
informed the members of the Revision Commission that,
whereas most projects in the six-year capital program have an
effect upon the operating budget, no corresponding long-term
operating budget exists. Indeed, for every project in the six-
year capital program, the increase in annual operating expense
is estimated and the projected source of finding is given.
However, no long-range operating program exists which
clearly states administrative priorities. In particular, there is no
indication of which, if any, programs will be eliminated to
make room for new ones; nor is there any indication of how
much revenue will be spent in the future on services which
require no physical improvements.

Proposal: Provide a Two-Year Projection of Operating
Expenditures Beyond the Current Operating Budget

Three approaches to the long-term budgeting of operating
expenses have been suggested. At the public hearings
mentioned above, Mr. Kramer proposed that the Mayor
provide at least a two-year projection of operating expenditures
beyond the current operating budget. Thus, the public would
have a better idea of how much money will be available in the
future and what services will be provided.

Proposal: Provide for the Preparation of a Four-Year
Projection of Operating Expenditures

A second approach, discussed as a possible Charter revision
by the Pennsylvania Economy League and Bureau of
Municipal Research in 1957, is the use of a quadrennial
operating budget. This requires the preparation of a four-year
operating plan for each term in office. The report by the
PEL/BMR notes that this would allow the administration to
accumulate budget surpluses during the first three years for use
during the fourth. It is not intended to permit a deficit early in
the quadrennium to be paid during later years. The four-year
approach requires the Mayor to set forth detailed fiscal plans
for the entire



four-year period. Thus, both City Council and the public will
be equipped to judge the administration's performance
throughout the quadrennium.

Proposal: Provide For a Six-Year Operating Program

A third possibility is the use of six-year operating program,
the first of which is the operating budget. This alternative was
proposed in 1970 by Clifford Brenner, Graham S. Finney and
Donald Rappaport, who co-authored Survival and The Pursuit
of Happiness. The authors believed that this plan, in addition
to providing criteria against which citizens could judge
candidates for office, would lead to "pointed discussion of the
hard decisions that must be made among precious resources in
the years ahead". Furthermore, it would provide maximum co-
ordination between capital development and the ensuing
operating expenses. The adoption of a six-year operating
program was also suggested by Tom Gola when the former
City Controller testified before the City Charter Revision
Commission in 1973. Mr. Gola advocated the use of an
independent planning commission similar to the City Planning
Commission, which prepares the capital program, for the
preparation of the long-range operating program. In judging
such a change, one must consider that it constitutes a shift
away from the strong Mayor form of government, which
deliberately places responsibility for the operating budget in
the hands of the Mayor only.

Problem: No Co-ordination Between Municipal and School
Budgets

Another aspect of long range budgeting which is discussed
in Survival and The Pursuit of Happiness is the present lack of
co-ordination between the budget responsibilities of the City
of Philadelphia and those of the School District of
Philadelphia. The authors contend that this lack of co-
ordination gives rise to the following problems: (1) Where the
School District is concerned, those who spend the money, the
School Board, are not the same ones who must raise it: City
Council. As a result, Council is accountable for education in
Philadelphia, whereas the authority to provide that education
lies elsewhere: with the School Board. (2) There is no united
local front seeking state and federal funding for education in
Philadelphia. In addition to this structural problem, the School
District of Philadelphia's financial crises have diminished the
attention given to long-term financial planning.

Proposal: Incorporate All Municipal and School Services
Into One Long-Term Program and Budget

The authors of Survival and The Pursuit of Happiness
suggest that all municipal and educational services be in-
corporated into one long-range program and budget. This
Financial Plan and Development Program would include the
following: the six-year capital program for the City of
Philadelphia, including the one-year capital budget; the
corresponding capital program and budget for the School
District of Philadelphia; a six-year operating program for

both the City and School District of Philadelphia, including a
one-year operating budget for each. Such a document would
provide the electorate with a clear and coherent statement of
present and future municipal and educational priorities.
Problem: Overestimating of Intergovernmental Receipts

Proposal: The Annual Operating Budget Should be Balanced
and Include Only Money Which is Already
Available

Consideration should be given to a recommendation which
was voiced by Thomas Foglietta at the public hearings held in
1973 by the City Charter Revision Commission. The former
City Councilman suggested that the annual operating budget be
balanced including only the money which is already available.
Unanticipated funds would then be included in an addendum to
the budget.

Each of the above proposals could prevent the spending of
funds which might never materialize and would allow both
City Council and the public to scrutinize the administration's
priorities more closely than is presently possible.

B. Capital Program and Budget

The capital program contains all expenditures which
are to be made during a six year period in order to finance any
physical public improvements, along with the related
preliminary surveys and studies, which are expected to last
longer than five years. It also includes the purchase, over the
same six year period, of property of a permanent nature and
equipment for any public improvement when first erected or
acquired. (2-303)

Specifically, the capital program consists of the following:
each project to be undertaken; the subsequent change in
annual operating cost and annual debt service; the amount
already spent on each project; the expected total six-year cost
of the project, along with both the expected cost in each of the
six years and the method of financing each project each year;
and the anticipated cost of completing the project after the six
year period.

The capital budget is the first year of the six-year program.
It is the authorization to spend the funds allocated for that
year. Both the capital program and capital budget must be
adopted before the operating budget may be adopted.

1. Financing of Capital Projects With Operating Revenue
Problem: Paying for the Capital Program

As early as 1957, the Pennsylvania Economy League and
Bureau of Municipal Research noted that the Home Rule
Charter contains no provision concerning the use of operating
revenues to finance capital programs. However, varying
amounts of operating revenue are transferred to the capital
budget each year. The PEL/BMR report indicates that it has
been suggested that the Charter contain a clause which
establishes a firm municipal policy concerning the spending of
operating monies on capital projects.



Proposal: Amend the Charter to Require That a Percentage of
the Capital Budget Be Financed From Operating
Revenue

Proposal: Amend the Charter to Require That a Percentage of
the Operating Budget Be Spent on the Capital
Program

The PEL/BMR lists two possible approaches: (1) Mandate
by Charter that a certain minimum percentage of the capital
budget be financed by operating revenue; or (2) require that a
specified minimum percentage of the operating budget be
spend on capital improvement. Each of these alternatives
would guarantee that at least some portion of the capital
budget would be paid for immediately. On the other hand, it
can be argued that the financing of capital improvements is a
matter of policy which should be decided yearly in light of
current revenue and expenditure patterns.

C. Federal and State Revenue

The extent to which budgeting is done by objects of
expense varies according to the source of revenue. All
municipal revenues are budgeted strictly according to objects
of expense within the offices, departments, boards and
commissions to which the money is allocated. Some
intergovernmental funds, however, are budgeted differently.

Intergovernmental revenue is money that comes from the
federal and state governments. It can be broken into two
classifications: general revenue sharing grants and special
revenue sharing grants, or block grants. General revenue
sharing grants can be used by the recipient government to
finance any programs; special revenue sharing grants can be
used according to the recipient government's priorities within
broad functional areas.

In Philadelphia, general revenue sharing money is kept in
the General Fund and in the Grants Revenue Fund. All
appropriations from the General Fund are broken down
according to objects of expense within the offices, department,
boards and commissions to which funds are allocated. The
same is true for the Grants Revenue Fund, with the exception
of two appropriations.

The two exceptions are the Law Enforcement Assistance
Agency, or LEAA, grant and the provision for "unanticipated"
grants. Unanticipated grants cover all general revenue money
which is unexpectedly granted to the city during the fiscal
year. LEAA and unanticipated grants are allocated to the
Finance Director. This money is not broken down according to
the officers, boards, departments and commissions to which it
will be allocated, nor is it broken down into objects of
expense. Distribution of this money to municipal offices,
departments, boards, and commissions, as well as distribution
into objects of expense, is the responsibility of the Finance
Director, whose only guidelines are those imposed by the
specific federal or state law which grants the money to the
city.

Just as all general revenue sharing grants are not allocated
uniformly, special revenue sharing grants also

vary. The two block grants which are allocated to Philadelphia
are the Community Development, or CD, grant, and the
Comprehensive Employment and Training Act, or CET A,
grant. Each consists of two parts: the segment which has
already been allocated by the federal or state governments, and
the contingency portion, which is expected to be allocated
during the upcoming fiscal year.

Community Development funds are allocated the same way
that municipal funds are. The money is appropriated to offices,
departments, boards and commissions. It is also broken down
into objects of expense. Although all contingency CD funds
are appropriated to the Finance Director in the annual
operating budget ordinance, they are allocated in the same
manner as other CD funds. This is made possible by the
stipulation that CD contingency funds be spent only after City
Council adopts a separate ordinance which authorizes their
expenditure. In this ordinance, the money is appropriated
according to the offices, departments, boards and commissions
which will receive it, as well as according to objects of
expenses.

Comprehensive Employment and Training Act funds are
allocated solely to the Office of the Managing Director. The
Managing Director then determines how to distribute this
money among offices, departments, boards and commissions
and among objects of expense within each. The same is true
for contingency CETA revenue.

1. Budgeting of State and Federal Funds
Problem: Managing Federal Grant Programs

In recent years, federal and state funds have comprised an
increasingly large portion of Philadelphia's operating budget.
For example, intergovernmental revenue accounted for
approximately one-third of this budget in fiscal 1978. Sixty
percent of this intergovernmental revenue was provided by the
federal government. However, much of this money is budgeted
differently than is municipal tax revenue. Various proposals
have been made to improve the methods presently used to
budget federal funds.

Proposal: City Council Should Establish A Comprehensive
Procedure To Review All Major Federal Grant
Programs in the City

In April of 1979, the Pennsylvania Economy League
addressed this issue in Philadelphia City Council's Role in

Setting Policy For Spending Federal Grants. The PEL rec-

ommends that City Council establish a procedure for re-

viewing major federal grant programs. This review should
occur before the Mayor submits his proposed operating budget
ordinance. This would allow City Council to participate in the
decision of whether or not to apply for individual federal
grants. The PEL notes that such a decision is a policy-making
issue and is therefore one in which the legislative body should
participate. Furthermore, PEL indicates that one possible
procedure would be the holding of public hearings by City

Council, during which the administration would be required to

discuss the accomplishments of individual programs and the

public would have a chance to voice their opinions concerning



the same projects. The PEL also suggests that City Council
require the Administration to submit annually to Council a
report indicating in detail how intergovernmental funds were
spent.

Problem: Lack of City Council Input on Decisions Concern-
ing Transfer of Money Within Large Federal
Grants

Proposal: The Director of Finance Should Be Permitted To
Transfer Intergovernmental ""Unanticipated
Grants'" to City Agencies and Among Objects of
Expense Only If Those Grants Are Less Than
$100,000

In the PEL report, it is noted that the Director of Finance is
presently permitted to transfer "unanticipated grants" to other
city agencies and among objects of expense. The PEL
recommends that this policy be altered so that the Director of
Finance's authorization to transfer this federal money to other
city agencies be limited to amounts less than $100,000.
Transfers exceeding $100,000 should be accomplished by a
separate ordinance. The division is made at $100,000 because
these grants account for most of the federal unanticipated
funds. For example, in 1978 grants of $100,000 or more
comprised only twenty percent (20%) of the whole number,
but more than eighty percent of the unanticipated grants
money. The PEL favors retention of the present practice of
shifting funds within a given grant among objects of expense
in order to retain sufficient administrative flexibility.
Furthermore, the PEL notes that the delay involved in
preparing a transfer ordinance before spending large federal
grants would be minimized if the executive branch were to
forward this transfer ordinance to City Council when applying
for each grant.

In addition to the above proposal, the adoption of a similar
approach to the budgeting of Law Enforcement Assistance
Agency, or LEAA, funds warrants consideration.

Problem: Lack of Council Review of CETA Funds

Proposal: Appropriate All Comprehensive Employment
Training Act (CETA) Federal Money to City
Agencies in the Operating Budget Ordinance
Besides its recommendations concerning unanticipated
grants, the PEL also suggests a revision of the current method
of budgeting Comprehensive Employment Training Act, or
CETA, funds. Presently, all CETA funds, including
contingency money, are appropriated to the Managing
Director, who distributes them among departments and objects
of expense. In their document, the PEL proposes that this
federal money be appropriated to city departments instead of to
the Managing Director in the operating budget ordinance. Such
a change would allow City Council to participate in all major
policy decisions regarding both the level of spending on
payroll and the distribution of payroll among city departments.
An alternative to the PEL's suggestion would be the
stipulation that CET A funds which are available when the
operating budget is passed be appropriated to individual

departments and the contingency funds be appropriated to the
Managing Director, with the requirement that contingency
funds not be spent until a transfer ordinance is approved by
Council. This would subject CET A funds to the same
Councilmanic review that CD funds presently undergo.

Problem: Appropriating "Unanticipated Grants"

Proposal: Amend the Charter to Permit an Increase in the
Level of Spending When Intergovernmental
"Unanticipated Grants" Materialize

The PEL also suggests another approach to the budgeting of
funds which are not yet available when the operating budget is
passed. Presently, these funds are appropriated as
unanticipated or contingency funds because the Home Rule
Charter stipulates that the level of municipal spending not be
increased during the fiscal year, except in case of an
emergency. The PEL recommends that the Charter be
amended to permit an increase in the level of spending when
unanticipated grants materialize. This would eliminate the
present need for the appropriation of funds which the city does
not yet possess. In fact, there have been only three fiscal years
since 1967 during which as much unanticipated grants money
materialized as was appropriated in the operating budget
ordinance.

In addition to the PEL'S recommendation, consideration
should be given to a budgeting process whereby the level of
spending could be increased when contingency CD or CETA
funds materialize. Again, this would eliminate the need for
appropriating funds before they have been granted to
Philadelphia by the federal government.

II. REVIEW AND APPROVAL PHASE

Upon receipt of the proposed operating budget City Council
has sixty (60) days to review it and approve an operating
budget ordinance. At the same time, Council must furnish the
needed tax measures to balance the budget. (2-300, 2-302)

The “Committee of the Whole" of City Council holds
hearings with department heads before the budget ordinance is
passed. It is here that the individual department heads must
justify their budget requests. In addition, public hearings are
held at which anyone may give his opinion upon the proposed
allocation of funds which Council is reviewing.

City Council's ability to alter the budget is restricted to
objects of expense. .It may alter the amount appropriated to
any object of expense in the proposed budget. (2-300 (3)). The
result of reviewing supporting detail and holding hearings is to
give Council more detailed knowledge of the administration's
priorities than that received by simply reviewing individual
objects of expense.

After reviewing the Mayor's proposed annual operating
budget, supporting detail, and testimony given by department
heads and citizens, City Council adopts the annual operating
budget ordinance.



the same projects. The PEL also suggests that City Council
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funds materialize. Again, this would eliminate the need for
appropriating funds before they have been granted to
Philadelphia by the federal government.

II. REVIEW AND APPROVAL PHASE

Upon receipt of the proposed operating budget City Council
has sixty (60) days to review it and approve an operating
budget ordinance. At the same time, Council must furnish the
needed tax measures to balance the budget. (2-300, 2-302)

The “Committee of the Whole" of City Council holds
hearings with department heads before the budget ordinance is
passed. It is here that the individual department heads must
justify their budget requests. In addition, public hearings are
held at which anyone may give his opinion upon the proposed
allocation of funds which Council is reviewing.

City Council's ability to alter the budget is restricted to
objects of expense. .It may alter the amount appropriated to
any object of expense in the proposed budget. (2-300 (3)). The
result of reviewing supporting detail and holding hearings is to
give Council more detailed knowledge of the administration's
priorities than that received by simply reviewing individual
objects of expense.

After reviewing the Mayor's proposed annual operating
budget, supporting detail, and testimony given by department
heads and citizens, City Council adopts the annual operating
budget ordinance.



A. Councilmanic Budget Research and Analysis Staff
Problem: Ineffective Budf,et Analysis in Council

Pursuant to the Home Rule Charter, City Council is re-
quired to review the proposed operating budget ordinance and,
within sixty (60) days of receiving this proposed legislation, to
adopt an operating budget ordinance. For the fiscal year 1980,
the level of municipal spending will exceed 1.5 billion dollars.
Because Council must review the expenditure of such a large
sum of money in a relatively short period of time, consider-
ation should be given to the adoption of a Charter requirement
stipulating that Council be assisted by a Budget Research and
Analysis Staff.

Proposal: Amend the Charter to Require That a Budget Re
search and Analysis Staff Assist Council in Budget
Evaluation

Such a staff would be required to assist the Councilmen in
evaluating the proposed operating and capital budgets, as well
as the capital program. Specifically, the staff should have two
functions: (1) evaluate already existing municipal programs
and make recommendations to Council as to the advisability of
continuing individual projects; and (2) evaluate proposed new
municipal programs and make recommendations to Council
concerning the usefulness of each project in light of its cost.

Incorporated into this analysis should be an evaluation of
the administration's utilization of federal and state funds. This
would facilitate the implementation of the previous
recommendations that Council review all intergovernmental
grants and approve, via transfer ordinance, the spending of
those grants which are appropriated to Philadelphia after the
operating budget is adopted. Furthermore, consideration
should be given to the requirement that City Council, in
conjunction with this staff, publish periodically its analysis of
the accomplishments of each department in light of that
department's original objectives. Such a requirement would
enable the public to judge the administration's ability to
achieve its goals. In addition, it would afford the public an
opportunity to examine the amount of analysis done by City
Council in evaluating the proposed budget before adoption.

It is important to note that this proposal calls for a
budgetary staff whose purpose is to make recommendations to
City Council as a whole. It is less desirable to provide
individual councilmen with staffs due to the possibility that
such staffs would become tax-supported reelection
committees.

B. Council Reduction of Mayor's Estimate of
Revenue

Problem: Possible Mayoral Overestimate of Revenue

For each fiscal year, the Mayor estimates the revenue which
will be generated by the existing taxes and by any new taxes or
increase in the current tax rates. The purpose for requiring
Council to accept these estimates is, according to the
annotation to Section 2-302 of the Home Rule Charter, "to
prevent over-optimistic estimates by the body which must
impose taxes as to the amount of

revenue which will be yielded". However, it has been noted
that the Mayor is also capable of over-estimating both the
revenue to be generated from existing tax sources and that
which will result from state or federal legislation. This
observation was made by the Pennsylvania Economy League
in its 1976 report, How Philadelphia Can Avoid Following In
The Steps of New York City. The report gives a year-by-year
comparison of the total amount of revenue budgeted to the total
amount actually received. This reveals a deficit during every
fiscal year from 1970 to 1976, ranging from $2 million to $85
million.

Proposal: Amend the Charter to Allow Council to Reduce
the Mayor's Estimate of Revenue
In order to avoid annual deficits City Council would

need to reduce appropriations or increase tax rates when it feels
that the Mayor's revenue forecasts are unrealistically high. The
PEL notes that (1) such action is considered by some to be
illegal, since it would lead, on paper, to a budgeted surplus,
which the Charter specifically forbids; and (2) others contend
that the proper interpretation of the Charter's intent is to avoid
deficits, in which case Council has the right to either raise
taxes or reduce appropriations when it feels that the Mayor's
revenue estimates are too high. (It is important to note that this
interpretation extends only to the raising of taxes and reduction
of appropriations, not to the lowering of taxes or increasing of
appropriations.) The PEL suggests that this matter be included
on the next Charter-revision agenda since it involves a
fundamental Charter issue.

C. Transfer Ordinance

Once the operating budget is adopted, it can be amended via
the adoption by City Council of a transfer ordinance. To do so,
either the Mayor or a member of Council must introduce a
transfer bill in Council. (Usually a member of the executive
branch does so.) The president of City Council refers the
proposed legislation to the Committee on Appropriations. This
committee is responsible for holding public hearings
concerning the bill. The committee then amends the bill as it
sees fit and refers it favorably out of committee. At this point, it
must be printed as reported, advertised, and made available to
the public. Two sessions of Council must elapse before all
members of City Council vote upon the proposed transfer
ordinance, unless Council votes to suspend its rules, in which
case only one session need elapse.

If Council approves the bill (a majority of nine out of
seventeen members is needed), the ordinance is sent to the
Mayor. If the Mayor signs the bill, it becomes law. However,
he may alter any portion of it. (The transfer ordinance contains
object of expense, not line-item, appropriations. It is in this
form because it is intended to amend the annual operating
budget ordinance which contains appropriations to objects of
expense.) If the Mayor does not act within ten (10) days or
before the next meeting of Council (whichever comes last), the
bill becomes law.



If the Mayor alters one or more of the objects of expense
amounts, Council can override his veto by a two-thirds vote
(twelve of seventeen members). This vote must occur within
seven day days of the Mayor's veto. If Council does so, the bill
becomes law upon the vote by two-thirds of Council. If the
Mayor alters some part of the ordinance and Council accepts
this change, a majority vote of Council is needed to pass the
ordinance in its altered form. It is then sent back to the Mayor,
who signs it, and it becomes law. (2-202) It is important to
note that transfer ordinances can be enacted during the last four
months of the fiscal year only upon recommendation of the
Mayor. (2-300 (6)) The Mayor's ability to alter transfer
ordinances is limited by Section 2-202 of the Home Rule
Charter, which stipulates that he may not reduce the amounts
appropriated to the Auditing Department for compensation of
auditors regularly employed by that department or to the
Personnel Director and Civil Service Commission.

Councilmanic review and approval of the proposed capital
program and budget is similar to that of the operating budget.
Upon receipt of this proposed legislation, City Council holds
hearings with department heads and their staffs. It also
conducts public hearings. Council can add or delete programs
from the Recommended Capital Program. To delete a program,
however, Council must first request a recommendation from
the City Planning Commission. (Council is not bound by the
Planning Commission's recommendations.) Council then
adopts a capital program and capital budget. (2-303 (2))

Once the capital program and budget are passed, they can be
amended by a majority vote of Council. The amendment
process begins with a department head, whose request is sent
to the Managing Director's office and to the Finance Director's
office. The City Planning Commission is then asked to make a
recommendation concerning the amendment request. If the
recommendation is favorable, the request is sent to the Mayor,
who forwards it to Council. Council then votes upon it. The
Mayor's power to veto an amendment to the capital programs
and budget is the same as his power to veto an ordinance
transferring funds in the operating budget ordinance. It is
important to note that Council can only amend the capital
budget to such an extent as the amendment conforms to the
capital program. (2-303 (3))

II1. ADMINISTRATION PHASE

After the operating budget is adopted, municipal funds must
be allocated on a line-item basis within the adopted objects of
expense. Responsibility for doing so lies with the Mayor,
Finance Director, and the heads of each department, board,
office, and commission. The Mayor is particularly influential
in this area because he appoints the heads of these
governmental units.

A. Pre-audit Function

When any officer, department, board or commission wishes
to spend money within an object of expense, a disbursement
requisition is submitted through the Finance

Department to the Auditing Department, which is headed by
the elected City Controller. The Auditing Department then
approves the requisition if: (I) that expenditure is within the
operating budget ordinance or a transfer ordinance and (2) the
fund from which that expenditure is to be made contains
unencumbered funds to finance the expenditure. Otherwise,
the Auditing Department disapproves the disbursement
requisition. This process is referred to as a pre-audit. 1f the
requisition is approved, the auditing department issues a
warranty to the City Treasurer authorizing him to issue a
check for the approved expenditure. (6-400 (a»

B. Post-audit Function

The City Controller is also responsible for a post-audit.
That is, the auditing department audits annually the receipts
(from the City Treasurer) and disbursements of every office,
department, board and commission in the City. In addition, the
Controller determines which city agencies to audit. Police and
firemen's pension funds receiving state revenue must also be
audited annually. A special audit of any office, department,
board or commission is made whenever the Controller deems
it necessary, and whenever the Mayor calls upon the
Controller to conduct such an audit. The auditing department
must send an audit report to City Council and to the Mayor
after every audit it conducts. (6-400 (c))

The administration of the capital budget is similar to that of
the operating budget. Disbursement requests are sent to the
auditing department. The Controller pre-audits, issues
disbursement warranties, and post-audits.

C. Board of Estimates

In addition to changes in the present budgetary process,
consideration should be given to the adoption of a method
using a budgetary control unit, namely, one which utilizes the
Board of Estimates. Presently, the Board of Estimates is used
in many large cities, including Baltimore and New York. In
each city, the Board is given different powers and duties.

In Baltimore, the Board of Estimates consists of the Mayor,
President of City Council, Comptroller, City Solicitor, and
Director of Public Works. Each is elected, except the City
Solicitor and the Director of Public Works, both of whom are
appointed by the Mayor. Each member's vote is weighed
equally.

The Director of Finance, a mayoral appointee, prepares the
preliminary operating budget under procedures established by
the Board of Estimates. This budget contains: (1) estimates
submitted by all municipal agencies for the ensuing fiscal year;
(2) the Finance Director's recommendations concerning these
estimates; (3) all other estimates for appropriations to be made
in the next fiscal year other than those to be used for capital
improvements; and (4) any other material which the Board re-
quests. The Board establishes the procedures according to
which all municipal agencies must co-operate with the
Director of Finance. The Planning Commission submits a
Recommended Capital Budget and a Recommended Capital
Improvement



Plan to the Board of Estimates. These are then forwarded to the
Director of Finance and the Commissioners of Finance, who
return them to the Board with their report and recommendation.

The Board of Estimates must publish the preliminary
operating budget and the recommended capital budget and
program. The Board also holds public hearings concerning the
estimates in each.

After public hearings are held, the Board of Estimates adopts
a proposed ordinance of estimates. This consists of the
operating and capital budgets which the Board adopts after
hearing testimony at the public hearings. The capital budget
section consists of the first year of the long-range capital
improvement plan. The operating budget portion of the
proposed ordinance of estimates consists of an amount to each
municipal agency. The total for each agency is broken down
into a proposed amount for each program, purpose, activity or
project to be undertaken by the agency.

In addition to the proposed ordinance of estimates, the Board
also prepares the following: (1) a breakdown of the amount
appropriated to each agency into expenditures for: personal
service; materials, supplies and equipment; debt service; and
any other objects of expense which the Board deems necessary;
(2) a comparison of the appropriations contained in the
proposed ordinance with the following: the amount requested by
the municipal agency; the amount appropriated for the current
fiscal year; and the amount spent during the prior fiscal year; (3)
detailed information regarding the source of funds which are to
be used to meet the appropriations; (4) the long-range capital
improvement program; (5) a statement containing the following:
the revenues which the city can reasonably expect to receive
during the next fiscal year; the difference between the total of
these revenues and the total amount appropriated; the estimated
taxable basis for the next fiscal year for the levy of full rate
property taxes; the rate for the levy of full rate property taxes
which will be necessary to raise sufficient revenue to cover total
anticipated expenditures; new sources of revenue and new rates
on the existing sources of revenue which the Board feels should
be adopted; (6) a message from the Mayor explaining the major
emphases and objectives of the city's budget for the next fiscal
year; (7) any other information which the Board deems
necessary.

The Board of Estimates then submits the proposed ordinance
of estimates to City Council. The Board, however, also plays a
significant role in the administration of the ordinance of
estimates which the Council adopts. That is, the Board of
Estimates is responsible for soliciting bids for contracts for
materials, supplies, equipment, services, or work for any
purpose, unless otherwise specified in the charter. The Board is
also responsible for awarding all city contracts to the lowest
responsible bidder.

Another city which uses a Board of Estimates is New York
City. Its Board consists of the Mayor, Comptroller, President of
Council, and the Presidents of each of New York's five
boroughs. Each member is an elected official.

The Mayor, Comptroller, and President of Council cast four
votes each, whereas the other five members cast only two votes
each. However, the Mayor may not participate in any action or
vote of the Board of Estimate on the budget.

The Director of the Office of Management and Budget
prepares the executive budget. This consists of an estimate from
every municipal department. A copy is sent to the Board of
Estimates, Council, and each community board and borough
board. Each community board then holds public hearings
concerning the departmental estimates, after which it sends a
statement of its priorities and recommendations to the Mayor,
Board of Estimates, Council, Director of Management and
Budget, and the pertinent borough board. Each of the five
borough boards then sends a similar statement to the Mayor,
Board, Council, and Director of Management and Budget. The
Comptroller and Commissioner of Finance send a statement to
the same officials.

After the statements are received by the officials mentioned
above, a joint Board of Estimate-Council committee holds
preliminary hearings, at which department representatives are
required to testify, if called upon to do so. Also, any citizen may
testify concerning the departmental estimates. After the
preliminary hearings are held, the Mayor draws up a preliminary
budget, which he submits to the Board of Estimates and to the
Council.

The preliminary budget consists of amounts appropriated to
each agency for personal service and those not appropriated for
personal service. The former are broken down according to the
particular program, purpose, activity or institution to which each
is allocated, whereas the latter are broken down according to
agency only. The preliminary budget is, however, accompanied
by a separate line-by-line breakdown of each unit of
appropriation.

The preliminary budget is accompanied by a budget
message, which consists of the following: (I) an explanation of
the major programs, emphases, and objectives of the budget; (2)
estimates for all revenue receipts and recommendations for any
changes in the revenue and fiscal sources and operations for the
city; and (3) for each existing program, forecasts of expenses for
the succeeding three fiscal years at existing levels of service;
forecasts of revenue by source from existing sources of revenue
for the three ensuing years; and for each new or expanding
program, a three year forecast of annual recurring costs after
such program is fully implemented.

After the Mayor submits his preliminary budget to the Board
of Estimates and to city council, public hearings are held. They
may be joint or separate.

The Board of Estimates and Council may then increase,
decrease, or omit any unit of appropriation in the budget. By
separate, concurrent vote of each body, they must adopt a single
budget, which is returned to the Mayor, who may veto any
appropriation. The Mayor's veto may be overridden by a two-
thirds vote of either the Board or Council, accompanied by a
majority vote of the other.



Glossary

Annual Operating Budget Ordinance --contains the appro-
priations which finance the operating expenses for
the city of Philadelphia.

appropriation --the authorization to spend money. Auditing
Department --headed by the elected City Controller. Its
functions are to pre-audit and post-audit the city's books,
as well as conduct investigations when necessary.

Board of Estimates -(Baltimore) -responsible for preparation
of Baltimore's budget.

Board of Estimates -(New York) -takes part in the review and
approval phase of the budgetary process in New York.

Capital Budget -contains all appropriations for -capital
improvements during one fiscal year.

Capital Program -six-year extension of the capital budget.

City Controller -elected official who heads the auditing
department.

City Council -legislative branch of Philadelphia's government.

City Planning Commission -independent commission
which prepares the capital program and budget.

Committee of the Whole-contains all members of Philaelphia's
City Council.

Community Development Grant -federal grant allotted to
Philadelphia.

Comprehensive Employment and Training Act Grant --federal
grant allocated to Philadelphia,

contingency fund -fund which receives money from the federal
government. Money is appropriated from this fund
before it is allocated to Philadelphia from the federal
government.

disbursement requisition -sent by departments to the City
Controller to request the spending of money. federal
revenue -money which the federal government allocates
to the City of Philadelphia.

Finance Department -municipal department which prepares
the operating budget in Philadelphia.

Finance Director -appointed by the mayor to head the Finance
Department.

general revenue sharing -process by which the
federalgovernment allocates money to Philadlephia.
There are no restrictions on this money.

HRC --the Home Rule Charter (1951).

Law Enforcement Assistance Administration Grant —federal

grant which allocates money to Philadelphia for use

in fighting crime.

lump sum -objects of expense into which the allocations in the
operating budget are broken down. They are: personal
services; purchase of services; and materials, supplies
and equipment.

Managing Director -manages the city's ten
departments. He is appointed by the Mayor.

Mayor -chief administrative and executive officer of the City
of Philadelphia. He is elected every four years and may
not serve more than two consecutive terms.

pre-audit -process by which both the Finance Department and
City Controller check each disbursement requisition to
see that it (1) pertain to an ordinance; and (2) spends
money which is in a fund that contains more than the
amount requested.

post-audit -process by which the City Controller checks that
each expenditure made during the fiscal year was made
legally.

Special Revenue Sharing -federal grant to Philadelphia which
must be used within a broad functional area.

state revenue -money which the Commonwealth allocates to
Philadelphia.

supporting detail --line item budget which the mayor submits
to city council along with the proposed operating budget.
Supporting detail is NOT binding.

transfer ordinance -method by which the operating and capital
budgets are amended during the fiscal year.

unanticipated grant -grant containing appropriations which
are budgeted, but the source of which is unknown at the
beginning of the fiscal year.

service



Chapter Three
The Legislative Branch (The City Council)

History

Since 1951 there have been two major Charter reviews: the
1957 Pennsylvania Economy League Report and the study
commissioned in 1973 by Mayor Frank L. Rizzo. This chapter
reviews and summarizes the structure and function of the City
Council under the present Charter, identifies specific problem
areas with respect to the Council, and describes and critically
analyzes proposed solutions to those problems.

Article II of the Philadelphia Home Rule Charter deals
exclusively with the legislative branch of municipal gov-
ernment. The identified problems fall into four basic categories
and will be dealt with as follows: A. The structure of City
Council; B. The Structure and Organization of Committees; C.
The Election Process; and, D. Council's Investigatory Power.

The City of Philadelphia adopted the Home Rule Charter in
1951. Under home rule, the General Assembly granted
Philadelphia autonomy; many matters requiring action in
Harrisburg could now be handled locally. In general,
Philadelphia is provided with the authority to exercise all
powers of local government and complete powers of
legislation and administration in relation to its municipal
functions. This includes any additional powers which the
General Assembly may grant in the future.

The Charter established the strong Mayor/weak Council"
form of government: the Office of the Mayor was significantly
strengthened. Powers previously defined as legislative were
redefined by the 1951 Charter as administrative, and were
subsequently invested in the Mayor and his appointed
subordinates. City Council, prior to the Charter, was in a
position to: (I) determine line by line the form and content of
budget appropriations; (2) approve all major contracts and
establish salaries for city employees; (3) approve all
administrative appointments; (4) substantially control the Civil
Service Commission; and (5) control the internal
administrative organization of the City's agencies. All of these
prerogatives were abolished in 1951.

Presently, the Mayor, as chief executive, determines the
total level of municipal spending. The Mayor proposes a lump
sum budget, broken down agency by agency, and submits this
to Council. Council's role is restricted to adjusting lump sum
appropriations among city agencies; it cannot, however, alter
the total monetary

sum proposed by the Mayor. The only major appointive
position which requires Council approval is the City Solicitor;
Council has this authority because the Solicitor acts in a legal
capacity to the Council as well as to the Mayor. There is an
independent Civil Service Commission, and Council is
prohibited from soliciting or recommending the appointment
of any person to a position in the Civil Service. (10-100)

The Charter made City Council the legislative branch of the
government and altered its scope of authority. The Council's
functions influence a wide range of public affairs in
Philadelphia. Council is vested with the power to enact a
variety of ordinances. Many of these deal with revising city
zoning, purchasing and selling real estate, and regulating
commerce. For the first eight months of the fiscal year,
Council has the power to transfer funds among city agencies,
but in the remaining four months such action must be initiated
by the Mayor. All ordinances are subject to approval by the
Mayor; City Council may override the Mayor's veto by a two-
thirds vote.

I. THE STRUCTURE OF CITY COUNCIL

The 1951 Home Rule Charter provides that there shall be
seventeen members of Council. The City of Philadelphia is
divided into ten council districts of approximately equal
populations. Ten Councilmembers are elected by district (each
elector has the right to vote for one District Councilmember)
and seven from the city at-large. Each is selected for a term of
four years with no limitation as to the number of terms which
may be served. A voter may vote for no more than five
Councilmembers-at-large, or for two fewer than the total
number in Council. The primary election system assures that
no more than five Councilmembers-at-large will be from
anyone party and that there will be minority party
representation in Council of at least two members.

The Charter requires that the Council redistrict the city
every ten years, within six months after the official U.S.
Census Report is published. Councilmembers' salaries must be
withheld until Council is in compliance with this stipulation.
A Councilmember must be a U.S. citizen, a city resident for at
least one year prior to election, and at least twenty-five years
of age when elected to office. District Council members must
be residents of the districts from which they are elected.



The first meeting following the election of Council, a
President is selected from among its members; in addition, a
Chief Clerk, who is not a member, is selected. The annual salary
for Council through 1979 is as follows: Councilmember,
$25,000; President of Council, $45,000; Majority Leader,
$27,000; and Minority Leader, $26,000.(1)

Problem: The Inability of Council in its Present Size to Rep-
resent the Electorate

A question much discussed in the 1973 Charter Revision
Commission (CRC) hearings concerns whether or not
Philadelphia's City Council adequately represents the
community. The inadequacy of the size of Council was
identified as a problem by such persons as Senator Joseph
Clark,(2) a former Mayor; Donald Kramer,(3) Chairman of the
Task Force on Governance and Accountability of the Citizens'
Council on Charter Revision; Charles Bowser,(4) executive
head of the Philadelphia Urban Coalition; and Common Pleas
Judge Raymond Pace Alexander. For the most part, the
witnesses relied on their experience and knowledge of the city
and government of Philadelphia. Representative of this
testimony were Charles Bowser's thoughts on the subject:

My experience convinces me that all intracity districts
should be uniform and much smaller than they are.
Councilmanic districts average 190,000 persons. That
makes them larger than 88 of the nation's largest 153
cities. ..If it is necessary for these cities of less than
190,000 to govern municipal departments, how can a
single District Councilman adequately represent 190,000
residents? (Charter Revision Commission 1973 Testimony,
p. 92)

This idea is summed up in a statement by Senator Joseph
Clark: "I sensed a growing feeling that neighborhoods are
underrepresented."”

Proposal: Increase Council Size

The general theme of the suggestion involves' 'significantly
increasing” the size of Council. Most proposed retaining the
seven Councilmembers-at-large and splitting the present
Council districts in half (or smaller), thus providing for an
increase of anywhere from ten to twenty additional District
Councilmembers. Senator Clark made a specific suggestion to
"increase the number of District Councilmen from ten to
twenty, without touching the seven Councilmembers-at-large".
(J973 Testimony, p. 9) Judge Alexander felt an even greater
Council size increase was necessary; he proposed that the
Councilmembers-at-large be increased to ten and the total
Council be increased to thirty. (1973 Testimony, p. 1113)

There has been both a local and a national trend toward
smaller councils.6 In the City of Philadelphia, the 1885
Charter provided for a Common Council of 97 members and a
Select Council of 48; the 1919 Charter decreased this number
to 22; and the present Charter further reduced this figure to 17.
The size of council depends upon

the size of the municipality and the number of divergent
elements which require representation. Within these limits it
was held that a council should be as small as possible.(7) In the
opinion of some citizens, inadequate representation is an
important problem with a small council, as stated in the CRC
testimony.
The U. S. Census Bureau records give Philadelphia's

population for the last thirty years:

1940: 1,931,334

1950: 2,071,605

1960: 2,002,512

1970: 1,948,609

Given these statistics, it is invalid to cite' 'increasing”
population as a sufficient condition for increasing council size
since the city's population has remained essentially unchanged
since 1940. To justify changing Council's size, one must
conclude that the framers of the 1951 Charter erred in their
original recommendation or that the city's composition has
changed since 1940 and that this "change" is reason to alter
Council size.

In the 1957 Report written by the Pennsylvania Economy
League (Eastern Division) entitled, "A Discussion of Some
Proposed Revision of the Home Rule Charter: The 1951-1956
Experience", Council size was not mentioned as an issue. The
issue emerged only recently.

In contrast to Joseph Clark and Charles Bowser, former
Mayor Richardson Dilworth and former Councilman Thacher
Longstreth believed that the Council should be kept small. A
portion of their 1973 testimony follows:

Dilworth:

I feel very strongly that there should be no change in
City Council. I think history has shown that a large City
Council inevitably leads to a good deal of corruption. So
the responsibility of its members is diluted, and the
hanky-panky is much easier to conceal in a large City
Council.

"There is no reason either, why Councilmen cannot
represent constituencies of 200,000 people. After all, our
Congressmen represent constituencies of 400,000, and
they have to be more than certainly one-half of their time
in Washington, D.C. (1973 Testimony, p. 150)

Longstreth:

I don't believe that the District Councilmen should be
increased in number. I think that the present number is a
sufficient one and I think it has been demonstrated all over
the country that reducing the number of constituents for an
elected official does not necessarily improve either his
performance or his service to the people. I think that is a
matter of record. (/973 Testimony, pp. 431-2)

In general, there were two points of view expressed in the
1973 Charter Revision Commission testimony. Those who
want to see a larger Council felt this change would provide for
better representation in Council. On the other hand, the
proposed change was viewed as a regressive



step, placing Philadelphia back in the pre-1951 era when Council
was large and unwieldy.

It can be argued that better quality leadership would bring
better representation: the quantity of Councilmembers may not
be the pivotal factor regarding an increase in quality. It appears
to be the experience of most cities that a smaller council has
better served the; electorate. Indeed, important aspects of the
1951 Charter was the rejection of the large and unwieldy
Council structure. Thus, to increase size might further disperse
the authority and responsibility of a Council already
substantially limited by the 1951 Home Rule Charter.

Proposal: Establish District Offices; the Mini.City Variation

In order to make Council more responsive to the people of
Philadelphia, several persons have suggested establishing a
district office for each Councilmemi?er in his respective
district. This suggestion stems from the testimony of the 1973
Charter Revision Commission hearings of Richardson
Dilworth, (8) David Cohen,(9) James Tate,(10) and Thomas
Foglietta. (11)

In keeping with the idea of establishing district offices,
Charles Bowser introduced the' 'mini-city" concept. Although
he did not equate this broader concept with the establishment of
district offices, the proposed result, of providing better service,
was identical. According to Mr. Bowser, the' 'mini-city" is a
self-sufficient unit existing within the city. He defined it as
being" similar to the present Councilmanic District in its
relationship to the total city in most areas of this operation, but
that it be assigned the management of its own sanitation, health,
and police functions". (1973 Testimony, p. 369)

District Offices

According to advocates of this idea, the purpose of es

tablishing district offices is to promote a closer rapport with
the voters, providing them with a more accessible place to' bring
problems, complaints and suggestions. In this way, government
would be brought closer to the people who would be fully
represented.

Though the idea of establishing district offices was generally
accepted throughout the 1973 Testimony, there appear to be two
major obstacles to this proposal:

1. Financial Cost. To set up and maintian effective district
offices would cause a substantial city expense. Stated James
Tate, ". ..I think they (district offices) have great value. They
will be expensive. And whoever proposes them should at the
same time suggest some means of supporting them financially".
(1973 Testimony, p. 112) Establishing district offices would
probably necessitate an increase in Council's staff.

As an alternative to additional staff, Councilman Foglietta
suggested a reshuffling of present employees. Given the problem
of already understaffed offices of Councilmembers, this is an
idea that may be pointless. (Note: The problem of an
understaffed Council will be dealt with in the text proposal.)

2. Time Element for the District Councilmember. This
consideration was brought up by Council member Harry

P. Jannotti who stated that it would be virtually impossible to
maintain two offices and run both well. He offered an example
of a typical day of a member of Council as follows, ". ..Most
Councilmen come in here like myself at 8:30 or 9:00 o'clock,
and leave here by 5:00 o'clock, strictly in their office, strictly to
do the duties that we have, that are growing and mounting. In
addition to that, a lot of us are out at community meetings all
night". (1973 Testimony, p. 94)

Mini-City Concept

Charles Bowser recommended that the mini-city units be
half the size of present Council districts. Each unit would have
one City Council representative and a non-paid advisory
council. (Paraphrase of Bowser's proposal, 1973 Testimony, p.
378) He felt that these self-sufficient units would foster
neighborhood solidarity and thus serve to unite the city.
However, given the desired degree of self-sufficiency proposed
by Mr. Bowser for each unit, the idea, if effected, could deter
any attempt to unify the city. Since there already is a tendency
toward sectionalism in Philadelphia, implementing this
proposal could serve to further divide the city.

Establishing district offices may be a sound idea, however,
the two impediments discussed above remain. The time
problem, inadequate staffing, and the part-time job
classification of a Councilmember, are at the root of the
problem. These will be dealt with below.

The intended results of the mini-city proposal were better
service, a community spirit, and in general, a unified city.
These developments are, of course, desirable; yet, given the
tendency toward sectionalism, the establishment of
independent, self-sufficient units with the City might serve to
hamper efforts toward unification.

Proposal: Increase Council's Staff; Reclassify the Office of
Councilmember as a Full.time Position

The need to equip Council with an adequate and competent
staff has been a persistent problem for the past thirty years. It
was first identified in the 1957 Charter Revision Report by the
PEL and the Bureau of Municipal Research which stated:

The Council is not adequately staffed. Until mid-1956,
the Council did not see fit to provide itself with any
effective expert assistance in developing city policy.
Then, it created a small staff of budget analysts to assist
in its review of the budget (both revenues and
expenditures), and the over-all municipal policies which
it represents. These analysts were to implement Council's
budgetary investigations with the techniques necessary
for Council to "audit" city expenditures for performance -
checking accomplishment by city agencies against their
original work programs. They certainly helped to make
Council's budgetary review in the fall of 1956 more
meaningful and their sucess (sic) would suggest that
Council has made a notable beginning, but no more than
that, in equipping itself with staff



to meet the full challenge of policymaking. ("A
Discussion of Some Proposed Revisions of the Home
Rule Charter: The 1951-1956 Experience", Bureau of
Municipal Research and Pennsylvania Economy League
(Eastern Division), November,

1957, p. 37)

Although Council has the power (2-403) to equip itself with
additional administrative/advisory assistance, it has not
consistently utilized this power. Arguably, Council has not felt
a great need to increase its staff, or has been apprehensive
about increasing the size of its staff for fear it may be subjected
to criticism generated by public fears of waste in municipal
spending.

In the 1973 Charter Revision Testimony, Councilmember
lannotti is quoted as saying that he already considered his own
position a full-time one. (See testimony already -cited.)
Richardson Dilworth added to this by saying:

I know when I first came to the city, forty-six years ago, I
don't think a Councilman spent a half a day a week on his
job. Today, any Councilman at all has to spend more than
one-half his time, and some. .. spend virtually all their
time. ..the people are going to demand more and more
that a Councilmanic job be pretty nearly a full-time job.
(1973 Testimony, p.127)
The argument for making the position of
Council member a full-time one is even stronger in the context
of the proposals made to specify new responsibilities for
Council. Thus, adding more staff; putting Council closer in
touch with its district constituents through district offices;
enhancing Council's role as a kind of "ombudsman" (discussed
later in this section); and, increasing the duties of At-Large
Councilmembers (discussed later), all point to much more
time-consuming duties for council, in addition to their present
activities.

If some or all of these suggestions were instituted, then it is
probable that Councilmembers would be compelled to
concentrate full attention on Council duties. A Charter
amendment to fix a full work-week may be necessitated. The
probable result could be a better informed, more effective and
more representative council.

Proposal: Revise the Charter to Include a Stronger Conflict
of Interest Law

The 1973 Charter Revision Commission considered
testimony concerning a conflict of interest amendment. Mayor
Dilworth stated his concern that a Councilmember having a
direct financial interest in a proposed ordinance could affect
that ordinance. (1973 Testimony, p. 119) Attorney David
Cohen testified at the same hearings that the conflict of interest
amendment should deal with disclosure requirements. (1973
Testimony, p. 715)

Any extra-legislative business activity on the part of
Councilmembers could present an opportunity for some to
profit from their office. Such abuses of power prompted the
State Legislature in 1978 to enact Act 170, the new ethics law
which replaced the 1968 Code of Ethics.

Act 170, which prohibits the use of local and state public
office for personal financial gain, covers restricted activities,
financial disclosure requirements, and the creation of an Ethics
Commission. The restricted activities section concerns gifts,
the use of confidential information, contracts with
Commonwealth agencies and post-government employment.

While restrictions on activity may be onerous, the disclosure
of information germane to the public increases accountability
without circumscribing the officer's actions. Act 170 requires
that all public officials disclose all sources of income, gifts,
honoraria, major creditors and real estate sold or leased to the
Commonwealth. Dollar amounts, however, do not have to be
disclosed. The members of Council must file annual disclosure
statements with the City of Philadelphia.

The new ethics law also establishes a Commonwealth Ethics
Commission which conducts investigations, interprets the
ethics law and provides penalties of up to $10,000 and/or five
years imprisonment for any public official who uses his or her
office for personal gain and penalties of up to $1,000 and/or
one year imprisonment for violation of the financial disclosure
or restricted activities provisions. Additionally, failure to file
the financial interest disclosure statements will result in
forfeiture of salary. Likewise, a candidate for office may
neither file a candidacy petition nor be sworn into office
without first having filed.

The rationale for a conflict of interest amendment con-
sidered by the Charter Commission may no longer be relevant.
Act 170 prescribes certain activities, requires full financial
disclosure, and provides sanctions for failure to comply. A
conflict of interest amendment would duplicate the
Commonwealth's requirement. Act 170 should be given a
chance to function; if, subsequently, it is necessary, the Charter
could be amended to include a strong ethics rule.

Problem: The Ineffectiveness of the Councilmembers-at-large
and the Minority Party Representation Requirement

The effectiveness of the Councilmembers-at-large and of the
minority requirement are problems which surfaced in the 1957
PEL Report and during the 1973 Charter Revision hearings.
The minority requirement of the Charter safeguards the
principle that representation must exist in government for other
political parties in the city.

Proposal: Variations on Proposals to Eliminate the
Councilmembers-at-large (and the Minority Re-
quirement) and/or Alter the Composition of Council

There were numerous proposals concerning the
Councilmembers-at-large and the minority requirement, most
of which center on eliminating at-large members. Listed below
are a few examples of actual proposals:

1. Abolish the At-Large Council seats (1973 Testimony, Tate
-p. 2061)



2. Abolish the Councilmembers-at-large and increase by
seven the number of District Councilmembers. (1973
Testimony, Cohen -p. 804)

3. Retain the At-Large members, but reduce their number
and replace with district seats. (1973 condensed Report, p. 5)

4. Increase the Councilmembers-at-large to ten, and the
District Councilmembers to twenty. (1973 Testimony,
Alexander -pp. 1129-30, 1149)

It was the view of the 1949 Charter Revision Commission
that a Council composed of both At-Large and District
Councilmembers would provide the best assurance for
obtaining the most representative legislative body. In this way,
both district and city-wide representation would be preserved:
the former through the provision for District Councilmembers,
the latter through the Councilmembers-at-large.

There was a strong suggestion that the office of
Councilmember-at-large could be abolished for the following
reasons:

1. The Councilmembers-at-large have failed to do the job
set forth in the 1951 Charter: they do not represent city-wide
interests. According to James Tate, "the original idea of the
Councilmen-at-large was that they should be experts, or at least
given the responsibility of handling particular fields on a broad
scale on a city-wide basis. ...This has not been done. .." (1973
Testimony, p. 280; also, see pp. 206-10)

2. The people holding this office are essentially "powerless."
(1973 Testimony, Kramer -p. 6130)

3. The Councilmembers-at-large have no clear grasp of their
duties and responsibilities; this is because, in part, the Charter
prescribes no specific duties. (1973 Testimony, Cohen -p. 7550
(2-100, annot.)

Those opposed to the abolition of At-Large Councilmembers
could argue that the Councilmembersat-large indeed are on
protection against' 'logrolling" among districts.* Even if all
logrolling" were not eliminated, the mere presence of the At-
Large members might prevent any such large-scale activity.
(1973 Testimony, Foglietta -p. 990-2, Dilworth -p. 112) Fur-
ther, Councilmembers-at-large could insure that citywide
interests would be pursued. (1973 Testimony, Bowser -p. 391)

Those advocating elimination of the Councilmembers-at-
large contend that, though theoretically the composition of
Council is ideal, the implementation of this theory has failed
miserably. Practical examples of at-large accomplishments
have been cited, and it has been asserted that the at-large
members serve a function vital to the needs of the city. (An
example was given by Thomas Foglietta in the 1973 Testimony,
pp. 990-2: A group of people from a particular district
requested that a playground be built. Because of a political
disagreement between the group and the District Councilman,
the play

* "logrolling": "the trading of votes by legislators to secure favorable action on
projects of mutual interest."

ground was never built. A Councilmember-at-large intervened
and solved the dispute.) Those advocating eliminating at-large
seats question whether this example (and those like it) can be
considered a "city-wide problem".

It is clear that one function of the Councilmembers-at-large
is to insure minority party representation in Council. It is
maintained that the minority requirement serves a vital
function, for it provides a safeguard for minority political
rights. This safeguard has the intended purpose of keeping the
majority party alerted to its responsibilities to the people.

Opponents may argue that if the voters choose Council
members of one party, then it is the voters' democratic right to
be allowed that Council make-up. (1973 Testimony, p. 613) A
more serious objection was brought up in the 1957
Pennsylvania Economy League Charter Revision Report,
which questioned whether the minority requirement does in
fact guarantee expression for the minority. The Report raised
two substantive points:

1. One key political leader has stated the view that
it is a relatively simple technique for certain nominees of
the minority to make' arrangements' with leaders in the
majority party for the throwing of a few votes in each of
several divisions to the minority candidate or candidates.
This 'adoption' of candidates by the majority assures their
receipt of a larger number of votes than other minority
candidates and thereby frustrates the guaranteed
representation of the minority party.

2. Because of the operation of the majority caucus,
most Councilmanic decisions are in fact made outside the
Council chamber; and while the minority representatives
have a legal right to introduce and vote upon pending
legislation, their voice is unimportant and is not brought
to bear at the point at which decisions are in fact being
made.

Thus, the presence of a minority in the Council has
not to date constituted an effective representation of a
contrary view to that of the dominant party. (" A
Discussion of Some Proposed Revisions of the Home
Rule Charter: The 1951-1956 Experience", Bureau of
Municipal Research and Pennsylvania Economy League,
November, 1957, pp. 23-4)

It is clear from the 1973 Charter Revision Testimony that a
major proposal concerning the Councilmembersat-large is to
eliminate or reduce their numbers. However, the proposal to
abolish all at-large seats and replace them with seven
additional district seats might increase sectionalism in the city.
The proposal to decrease the number of Councilmembers-at-
large and to increase district seats by the same amount could
serve to lessen any authority the Councilmembers-at-large
already possess and, consequently, might make the remaining
At-Large members even less important.

Arguably, the rationale of having At-Large members of
Council is sound. They can serve as an important



check on the District Councilmembers and insure that city-
wide interests are adequately represented, This would depend
on the quality of the individual Councilmember-at-large.
Second, they can serve to ensure minority representation in
Council.

It may be that the At-Large office cannot be retained
without change. Specific duties and responsibilities could be
assigned and delineated in the Charter. The 1973 condensed
Report gives two major proposals concerning the
responsibilities of the At-Large members. These include:
assigning them to the current Committee on Education in
which they would serve as the focal point of educational
responsibility of the Council, and creating a Committee for
Public Hearings consisting of all At-Large Councilmembers.
The idea is that they would serve as a kind of "legislative
ombudsman", providing an outlet for the public to offer
suggestions before a committee of Council. These proposals
will be discussed under Section 11, ORDINANCE
CONSIDERATION: STRUCTURE AND ORGANIZATION
OF COUNCIL COMMITTEES.

Problem: The City Council President Can Succeed the
Mayor, but Is Not Elected City-wide

The city-wide election of the President of City Council was
identified as an issue in the 1973 Charter Revision Commission
Testimony. Representative of this discussion were the
testimonies of James Tate(12) and Thomas Foglietta.(13)

Proposal: Amend the Charter to Make the City Council
President an At-Large Elected Office

Though several different proposals had been suggested, the
major discussion centered on the proposal to make the
President of City Council an At-Large elected office. Presently,
the President is elected by the members at the first meeting of
the new term. One alternative to this was suggested by James
Tate: that the Mayor should preside over Council meetings.
(1973 Testimony, p. 200)

In properly viewing this issue, one must note the exact
functions and responsibilities the President of City Council
assumes in addition to his duties as a District or At-Large
member. In the event of the death, resignation or incapacitation
of the mayoral incumbent, the President of City Council
assumes the responsibilities of the Mayor's Office. The
President appoints the heads and all members of the fifteen
council committees and is a member of all committees. The
President determines the committee to which a bill will be sent,
once it is given a first reading in the weekly meeting of
Council. The President is instrumental in influencing the
passage of legislation that affects both the operating and capital
budgets of the city and, in general, all areas affecting city life.
(1973 Testimony, Foglietta -p. 750) The President is the only
Council member that has a staff of more than one admin-
istrative assistant. There is a substantial salary difference
between the President and all other Councilmembers: as of
1979, the President receives $45,000; a member receives
$25,000. Since Council determines its own salaries (2-100),
this salary difference is indicative of the

opinion of Council that the President is important. The President
can exercise tremendous influence in all areas of Council
functioning even though specific additional powers are not
defined in the Charter.

Arguments For

There were two major reasons cited for making City Council
President an elected office. First, since City Council President is
successor to the Mayor in the event of death, resignation or
incapacitation, it was thought that the position should be elected.
Thomas Foglietta stated, ". ..(election of City Council President)
would mean that the person next in line to succeed the Mayor
would have been chosen by all of the people of the city, rather
than elected, as is the present practice, by a majority of the caucus
of whichever political party happened to dominate in Council."
(1973 Testimony, pp. 736-7)

In general, the electorate could have a greater voice in
determining the successor to the Mayor. In this way, the successor
would represent the majority of voting Philadelphians, not just the
voters in one Council District. (N.B. Since the Home Rule
Charter has been in effect, the President of City Council has
always been a district councilmember.) Also supporting this view
is that some of the most populated cities in the United States with
a Mayor-Council form of government have an elected City
Council President. Second, Thomas Foglietta stated that, "the
City-wide election of a President of City Council would tend to
upgrade the role of Council, both as an independent arm of
government and as an on-going legislative body". (1973
Testimony, p. 736)

Arguments Against

There are several reasons why it was believed that the City
Council President should not be a publicly elected office. Making
City Council President an elected office would necessitate
creating an additional place on an already crowded election
ballet. Thus, to amend the Charter, it must be absolutely clear
that an additional elected position is warranted.

Foremost among the reasons for opposition to this change was
Council member Harry P. Jannotti's contention that it is
important that Council have as its President someone who can
work well with its members, since the Councilmembers must
work closely with the President, who: is .instrumental in insuring
that a good working relationship exists.

Given present election practice (the Mayor and City Council
are elected at the same time), it is also possible that the position
of City Council President may be viewed as merely a ".vice-
Mayor" position rather than as head of the legislative body. In
any event, this proposal may deserve study. A review of the
practice in other large cities which elect the Council President,
such as New York and Baltimore, could be helpful.

Proposal: The Tate Alternative
Arguments For

An alternative to election of the President of City Council was
former Mayor James Tate's suggestion that



the Mayor preside over City Council. He reasoned that this
would be an improvement because it would help to promote a
unity of thought and program. He stated, "And I do think it
would get us away from this constant bickering, etc. .." (1973
Testimony, p. 201) He also stated, in support of his proposal, "I
do not think that the so-called separation of powers or the
checks and balances system, as we learned in the seventh and
eight grades. ..apply to city government". (1973 Testimony, p.
200)

Arguments Against

It is clear that the Mayor's office and City Council represent
two distinct branches of government, namely, the executive
and the legislative branches. If government were functioning
properly, one branch would serve as a check upon the other;
the two should never be combined. The appropriateness of Mr.
Tate's solution is in doubt because the Mayor's office and City
Council perform different functions. There are and should be
open avenues for exchange of information, ideas, and
opinions; but, to allow the Mayor to preside over Council
meetings may not be the way this exchange should be
facilitated. This could weaken the structure of government and
undermine the system of checks and balances. Given the
strong Mayor/weak Council form of government in Philadel-
phia, more mayoral influence in Council may be undesirable.
With respect to election of City Council President, it has been
recommended that Council members continue to elect the
President, subject to the stipulation described below.

A workable suggestion was given by Mr. Momjian. (1973
Testimony, p. 744) This proposal would require City Council
President to be selected by Council from At-Large members.
This would limit Council to choosing from among only seven
of its members. This proposal could satisfy both contentions,
namely, City Council President would theoretically be elected
by the city At-large, should the President become Mayor; and
Council would retain the option of choosing its own President.

Another idea was to retain the current method of electing a
City Council President. In the event that the Mayor's office
was vacated, the President of City Council would assume all
responsibilities, but only until a special city-wide election for
Mayor could be arranged. This would involve amendment the

election code and dealing with some financial issues
concerning the special election for Mayor.
I1I. ORDINANCE CONSIDERATION: THE

STRUCTURE AND ORGANIZATION OF
COUNCIL COMMITTEES

A. The Current Functioning of Councill4

1. Enactment of Ordinances

Under the Rules of Council, regular, public sessions of
Council are held weekly, usually on Thursday morning at
10:00 a.m. Every proposed ordinance is in the

form of a bill introduced by a Council member who indicates
whether the ordinance is introduced' 'by request" of the voters
in a particular district, by a Councilmember, or "jointly" with
other members of Council. A first reading of a bill is given by
the Chief Clerk in the regular weekly Council session. Before a
bill can be considered by the Council as a whole, it must be
referred by the President or other presiding officer to an
appropriate committee, considered at a public hearing and
public meeting, be reported by the committee, printed as re-
ported, distributed to the members of Council, and be made
available to the public..

Notice of the public hearing must be advertised at least five
(5) days in advance of the hearing in three daily newspapers
having the largest paid circulation in the city. (Note: Bills
authorizing zoning changes are an exception; they must be
advertised at least fifteen (15) days prior to the public hearing.)
A meeting follows the hearing; it is at this time that the bill(s)
is discussed only among committee members. Public meetings
are required. ("Sunshine Law" -Act No. 175, approved July 19,
1974)

When a bill is reported favorably out of committee, either as
originally introduced or amended, the transcripts of the
hearings and meetings are delivered to the office of Chief Clerk
of Council where they are kept available to the public for
inspection, reading or copying, but not removal from the
Clerk's office. All committee records are filed with the Chief
Clerk at the end of each calendar year and are kept for a period
of two (2) years. Notice of the bill(s) reported from a
committee must be advertised by title not less than five (5) days
before the bill comes up for final consideration. It should be
noted that at least two meetings of City Council must occur
before a final vote is taken. This may be reduced to one
meeting if Council votes to suspend its Rules. This is
frequently done. Bills amended by Council must, prior to final
action, be printed again, as amended.

Passage of a bill requires the favorable vote of majority of
all members of Council (9), except that a bill authorizing the
incurrence of indebtedness requires a two-thirds favorable vote
of all members or a total of twelve. It becomes law upon the
approval of the Mayor. If the Mayor does not act within ten
(10) days after he receives it, the bill becomes law. Council
may override a mayoral veto by a two-thirds vote of all its
members. The Mayor also may disapprove or reduce any item
or items of any ordinance-making appropriations, except the
items in the annual operating budget ordinance-making appro-
priations.

Before enacting any Bill which authorizes the acquisition or
sale of real estate; or which affects the city's Physical
Development Plan, the capital program zoning ordinances,
street plans, or land sub-division plans, Council is required by
the Charter to apply to the City Planning Commission for its
recommendations. If the Commission makes no
recommendations to the Council within a specified period (45
days on some bills and 30 days on others), its approval is
presumed. Council is not bound by these recommendations. (2-
303(2); 2-307)



2. Committee Organization

Council has established fifteen standing committees. The
President of Council appoints the chairpersons, vice-
chairpersons and members of all standing committees and is a
member of every committee. The President may fill all
vacancies that may occur from time to time. Of the fifteen
standing committees, twelve are assigned to general functional
areas of municipal government and activities. These include:
(1) Commerce, Navigation and Airport Facilities, (2) Control
of Narcotics and Drugs, (3) Labor and Civil Service, (4) Law
and Government, (5) Licenses and Inspection, (6) Public
Health and Welfare, (7) Public Property and Public Works, (8)
Public Safety, (9) Recreation, (10) Streets and Service, (11)
Transportation and Public Utilities, and (12) Education.

Three committees are major policy committees and overlap
the others. They are:

Committee on Finance — revenues, taxes, Sinking Fund,
indebtedness and amendments to the Capital Program and
Capital Budget.

Committee on Appropriations — appropriations and
transfers of funds, and all matters affecting the receipt,
disbursement, transfer or other use of city money, and
amendments to the operating budget.

Committee on Rules — recommendations designed to
improve and expedite the business and procedure of
Council and its committees; and proposals to Council
concerning any amendments to the Rules deemed
necessary. It is concerned with the organization of
Council, including the rules of parliamentary procedure.
It may consider any matters of a general nature, for
example, all matters relating to municipal development
and zoning, the City Planning Commission, Housing and
Redevelopment Authorities, and the Art Commission.
The President of Council is head of this committee.

The city's annual financial program (Capital Program,
Capital Budget and the Operating Budget) are considered by
the Committee of the Whole. Amendments to these programs
are considered by the Committee on Finance or the Committee
on Appropriations. The Committee on Appropriations is
primarily concerned with proposed transfers of funds in the
operating budget; the Committee on Finance with amendments
to the Capital Budget and the Capital Program.

3. Problems in Ordinance Consideration and Structure and
Organization of Council Committees
Although the manner of ordinance consideration and
the structure and organization of council committees are
generally regarded as acceptable, a few suggestions were made
in the 1973 Charter Revision Commission Report which the
Commission believed would help to improve the present
functioning of Council. The 1973 Report identified three areas
of concern: (1) the manner of ordinance consideration,
specifically, what happens if a bill is pigeon-holed in a
committee, (2) the public hearings of the committees and their
accessibility to the public, and (3)

restructuring the composition of the membership of the
Committee on Education.

Problem: The Inefficiency in Ordinance Consideration

This issue was discussed in the 1973 Charter Revision
Commission Report, with a focus on how a bill is reported out
of committee. It was alleged that a bill can easily be pigeon-
holed by a particular committee member and thus delay
positive action.

Proposal: Invest in any Four Councilmembers- at-large the
Power to Require a Bill to be Reported out of
Commiittee if the Proposed Bill Has Not Been Acted
upon by the Committee within 30 Days from its
Submission
(Source: 1973 Charter Revision Report, p. 7)

Presently, the Rules of Council specify that if a committee
unduly delays reporting any bill or resolution, the committee
may be discharged from further consideration by a majority
vote of members of the Council. Subsequently, the Council by
its vote, must refer the bill to another committee (or to the
Committee of the Whole), or have it printed and placed on the
calendar for action. (Rules of Council, p. 13)

Even though there already is a procedure for forcing
consideration of a bill in a committee, this method is rarely
used. The following is taken from the 1973 Charter Revision
Commission testimony:

Chair: "Is there a method in the present rules of the
Council whereby if a committee does not present a bill for
action by the Council that another Councilman can get up
and say [ want to know why that committee did that? And
what the vote on it was and who voted for what? Can they
say that?

Cohen: "There have been efforts under the present rules to
achieve that. They usually don't prove very fruitful. It's an
extraordinarily difficult thing to do under the present rules
of City Council." (1973 Testimony, pp. 770-771)

It has been found that if a particular committee member
desires that a certain bill not be considered, that member can
effectively block the legislative process. Proponents of this
proposal argue that by giving any four Councilmembers-at-
large (four being a majority of seven) the power to force
consideration of a bill, the present legislative process would be
expedited. It would provide for immediate results, and could
prevent a bill from dying in committee. It is also thought that
this power should be invested specifically in the
Councilmembers-at-large, since by focusing on a bill delayed in
committee, these members would provide a service to the city.

On the other hand, it is believed that the present method of
requiring a majority of Council to force consideration of a bill
should remain as is. It can be argued that if a bill were
important, the Council as a whole would see to it that the bill
would be acted on. (This proposal



does not do away with the present Rule of Council; it would
add an option.)

Advocates of this proposal believe that investing the
Councilmembers-at-large with this power might improve the
legislative process and add a specific function to Council.

Problem: Inadequate Citizen-Council Communication

This issue was identified by the 1973 Charter Revision
Commission Report. Currently, citizens may express their
personal views only at public hearings of committee meetings
and/or may contact their individual District Councilmember or
a Councilmember-at-large.

Proposal: Create a Permanent Committee for Public Hear-
ings Consisting of the At-Large Councilmembers
(Source: 1973 Charter Revision Commissioll Report,

p.5)

The meetings of this Committee would be general in nature;
any concerns could be presented. Because of the wide range of
issues this Committee would deal with, the best persons to
handle the job could be the Councilmembers-at-large, who are
responsible for dealing with city-wide issues. The results of the
meetings would give the At-Large Council members tangible
evidence which could be reported and acted upon. In this way
also, the Councilmembers-at-large would be helping individual
District Councilmembers define issues in their districts, and
they would deal with city problems.

Proponents of this proposal argue that because virtually all
public hearings of committee meetings are held during the
working hours of the day, it is difficult for a working citizen to
attend. This limits potential citizen contribution which Council
might consider in legislative matters before them. It is
important that an avenue for citizen-Council communication
exists and that citizens have means to express opinions and
criticisms. Proponents of this proposal believe that the creation
of a Committee for Public Hearings would provide this means.
A wider range of citizen concerns would be brought to the
attention of the entire Council. In this way, the voters would
have an opportunity to participate in the affairs of the city.

On the other hand, it is believed that this responsibility
would burden the Councilmembers-at-large and that there are
already a sufficient number of avenues for citizen participation.
Creation of a new committee would add to the already large
number of Council committees.

In sum, this proposal is advanced for two reasons. First,
there is dissatisfaction among Philadelphia citizens: there is a
feeling that citizens are inadequately represented. (See
discussions in the first section of this paper.) Creation of a
Committee for Public Hearings would provide a defined,
consistent way this could be accomplished. Second, since it is
generally held that Councilmember-at-large responsibilities are
general, assigning them to a Committee for Public Hearings
would give Councilmembers-at-large a specific power: to
introduce pressing issues in Council.

Problem: The Mixed Membership of the Committee on
Education

Proposal: Assign the Seven at-large Councilmembers to the
Commiittee on Education
(Source: 1973 Charter Revision Report, p. 5)

The Committee on Education presently consists of both At-
Large and District Councilmembers. Proponents of this
proposal believe that the seven Councilmembersat-large should
be assigned to this committee. They reason that because the
concerns of the At-Large members are those of the entire city
and education is a city-wide responsibility, the
Councilmembers-at-large should be assigned the responsibility
for education. In this way, the large members could serve as the
focal point of educational responsibility in Council.

On the other hand, it can be argued that the determination of
where educational responsibility in Council should rest is a
relative matter. It is not clear that public education is a city-
wide responsibility; schools are, after all, located in
neighborhoods. Generally, there are three possibilities;
educational responsibility could be granted to only the
Councilmembers-at-large, to the District Councilmembers, or
to both.

Though this proposal may be sound, the arguments for
assigning only Councilmembers-at-large to the Committee on
Education may be insufficient. Educational responsibilities
may be viewed as a city-wide interest; and thus, assigning only
Councilmembers-at-large is an arbitrary action. It is
questionable to assume that the Councilmembers-at-large (as
opposed to either a mixture of both At-Large and District
Councilmembers) would perform better.

This may not be a major matter of concern, nor would
implementing this proposal cause a decisive change in the
present effectiveness of the committee. Presently, a District
Councilmember is head of this committee. Important matters
regarding the school system, such as appropriation of money,
are automatically referred to the Committee of the Whole, so
the major portion of Council's education responsibility is not
even dealt with by the Committee on Education.

The issue must be viewed in light of what role Council
presently has with respect to its responsibility toward the
schoo! system. It must be shown that the job Council currently
performs is inadequate; that Council ought to assume a greater
responsibility toward the Philadelphia
school system; that the performance of the Council as a whole
and, specifically, the Committee on Education, is
unsatisfactory; and that the city would be better served only if
the Councilmembers-at-large were assigned full
education responsibility for the Council. These arguments
have not been demonstrated by this proposal.

III. THE ELECTION PROCESS

Every four years the voters of Philadelphia elect the seven
Councilmen-at-large, while each of the ten Councilmanic
Districts elect one Councilmember. (2-100)



The election of City Councilmembers occurs concomitantly
with that of the Mayor.

Problem: The Inequity in the Filling of Vacancies

If a vacancy occurs, the President of Council must issue a
"writ of elections" to the Board of Elections for the unexpired
term. Although the election must be held on the day specified
in the writ, the President of Council may exercise his discretion
to set the special election date as the next primary, municipal,
or general election after the vacancy occurs. (2-100) However,
there is no need to issue a writ of election where the expiration
of the Coucilnlember's term would coincide with the date the
President of Council properly selects for the election (Butcher
v. Tate, 4 D. & C. 2d 660 (1955)). Since regular elections
occur annually, a Councilmanic seat theoretically could remain
vacant for a period of up to a year.

Proposal: Amend the Charter to Provide that When a Coun
cil Vacancy Occurs, Only Those Voters Belonging
to the Party of the Prior Councilmember be Al-
lowed to Elect the Successor.

The annotation to Section 2-101 of the Charter states that
where a vacancy occurs in the office of a minority
representative, it is not required that the vacancy be filled from
the minority party as such a requirement would prove
impracticable. (2-101, annot.) Moreover. in 1954, the City
Solicitor ruled that the Charter did not restrict the election of a
successor to the original party. (1957 PEL Report)

If the minority requirement is to be retained, proponents
hold that this proposal should be incorporated into the Charter.
as it is consistent with the guarantee of minority representation.

President  of  Council  Should  Appoint
Councilmember-at-large to Be Responsible for the
Affairs of a District with a Vacancy When That
Vacancy Occurs During the Last Year of a
Councilmember's Term
(1973 Charter Revision Commission Report, p. 6)

As indicated above. it is possible for a District
Councilmanic seat to remain vacant for a period of up to one
year before it is filled. This proposal may be sound, because it
would ensure that the citizens of a district would not be left
without representation because of the occurrence of a vacancy
after the date when a special election would have been
possible.

Proposal:

Problem: Unrestricted Councilmanic Terms

Proposal: Stagger Councilmanic Elections so That Half the
Councilmembers Are Elected on Alternate Years
(1973 Testimony -Kramer, p. 622)

At present. the members of Council are elected concurrently
with the Mayor to serve a four-year term. During the 1973
Charter Revision Commission hearings, Attorney Donald
Kramer stated that he thought that the staggering of
councilmanic elections would provide another opportunity for
public consideration of city governmental

policy. Moreover. since not all Councilmembers would have to
run in the same election as the Mayor, there would be less
reluctance within the majority party to criticize the
administration. (1973 Testimony Kramer, p. 622)

Proponents also maintain that the staggering of
councilmanic elections may be a good idea since the costs of
carrying out complex elections would certainly be outweighed
by the benefit of having an additional point of contact whereby
public policies could be debated.

Proposal: Limit Councilmembers to Two Terms

At present, Councilmembers may continue to serve for an
indefinite number of four-year terms. During the 1978 Charter
debate concerning the mayoral two-term limit, it was suggested
that Councilmembers should also be forbidden from serving
more than two consecutive terms in office. The two-term limit
is imposed on the Mayor as a check on his otherwise
unrestrained power. It may be that the public desire for regular
mayoral changes, as shown by the November, 1978 election,
also applies to the legislative branch. It is important to note,
however, that the Mayor's veto power, the other
Councilmembers, and the Councilman-at-large provide checks
on City Council. Similar restraints are not imposed upon the
Mayor. (1973 Testimony -Foglietta, p. 990)

Since the executive and legislative powers are funda-
mentally different and because there are already checks on
Council, it can be argued that it would be unnecessary to
impose a two-term limit upon the office of City
Councilmember.

IV. CITY COUNCIL'S INVESTIGATORY POWER
Problem: The Undefined Investigatory Authority of Council

The Charter authorized Council to use its investigatory
power to aid it in carrying out its legislative powers and
functions. The question concerns the extent to which Council
should use that power to fulfill its role as a kind of
!'Ombudsman" for the city. Since the Charter does not
specifically characterize Council's role as Ombudsmanic, the
important issue concerns the definition of Council's function in
this area.

Proposal: Define Council's Power of Investigation as
Ombudsmanic

The Charter should be revised to define specifically one of
the roles of Council as a kind of Ombudsman and to charge
Council to use its investigatory power to this end.

Council has the power, either as a whole or through its
committees, to conduct investigations concerning the conduct
of the various agencies of city government. Such investigations
are authorized by resolution and are conducted in order to aid
Council in its consideration of legislation. (2-400)

For the purpose of conducting an investigation, Council has
the power of subpoena to compel the attendance of witnesses
and the production of documents. (2-401)



Furthermore, Council may authorize expenditures to employ
experts or other personnel. Although Council may also utilize
the services of city employees, it must first obtain the consent
of the agency head. (2-403)

The subpoena power of Council was tested in 1954 when
the Court of Common Pleas of Philadelphia County ruled that
the subpoena power under the Charter is broad enough to
cover any legitimate Council inquiry. (in re Investigation of
Water Department by City Council (No.2), 1 D. & D. 2d 431
(1954».

Because Council's appointive power is limited to electing
two members of the Philadelphia Gas Commission and
confirming the Mayor's appointment of the City Solicitor and
the city's representative to SEPTA, Council's investigatory
power is its principal means of checking on the
Administraiton. The following investigation resolutions passed
by City Council between the years 1975 and 1977 illustrate
how Council has recently used its investigatory power:

(1.) Jan. 9, 1975, resolution to investigate and
determine the condition of the Frankford Elevated
Railroad, (Journal of the City Council /JCC/, 1975, Vol.
1, p. 36);

(2.) Jan. 16. 1975, resolution to investigate
violations of the Philadelphia Home Rule Charter on the
part of various city agencies and departments with respect
to employment practices, (JCC, 1975, Vol. 1, p. 64);

(3.) Nov. 17, 1977, resolution to investigate the
degree of cooperation between the City of Philadelphia
and the Board of Education, (JCC, 1977, Vol. 1, p. 1080).

During the same period, resolutions to conduct investi-
gations of SEPTA, the financial condition of Philadelphia, the
Philadelphia Gas Commission, and the Get Set Program were
never reported out of committee. (JCC,

1975-1977)

History illustrates that although the Charter does not
specifically define Council's investigatory power in terms of its
role as an Ombudsman, Council has conducted investigations
to uncover administrative mismanagement or wrongdoing.

The Charter states that Council has the power to conduct
investigations' 'in aid of its legislative powers and functions".
The ambiguity lies not in the definition of the investigatory
power. per se, but in the definition of the "powers and
functions" of Council.

The 1973 Charter Revision Commission considered
testimony concerning the redefinition of Council's role to
include that of a type of Ombudsman. During those hearings
former Councilman Longstreth testified:

I think, for example, the concept of an ombudsman
is a very good one. And I would like to see this
implemented. I don't think that would require a change in
the Charter in order to implement it if the Mayor so
desired. (1973 Testimony -Longstreth, p. 444)

During the same hearings, however, Mayor Tate stated that
he thought that Council's role with respect to evaluating the
performance and efficiency of the Administration should be
put into the Charter in order to insure that it would be done.
(1973 Testimony -Tate, p. 335)

In sum, although there is no need to redefine the power of
investigation, proponents assert that the Charter should be
revised to specify one of the roles of City Council as
Ombudsmanic. The present Charter authorizes Council to
utilize its investigatory power to carry out "its powers and
functions". The redefinition of the "function of Council"to
include that of Ombudsman could assist in charging City
Council to continue to use its power of investigation to
evaluate the performance of the Administration.
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Chapter Four
The School District

History

The responsibility for providing a system of free, public
education for Philadelphia's children lies initially with the
Commonwealth of Pennsylvania. The Pennsylvania
Constitution of 1790 stated explicitly that the Commonwealth
shall provide an efficient system of public education (Art. III,
Section 14). Over the years, Pennsylvania, like most other
states, has delegated this responsibility to local administrative
units, that is, school districts, presided over by school boards.
These school boards, comprised of registered voters selected
from the local community, have been empowered by the
General Assembly to supervise the school districts' operation
and to levy property taxes in order to finance their operation.
Every school district in Pennsylvania elects its school board
except one, Philadelphia. The School District of Philadelphia
is run by a School Board whose members are appointed by the
Mayor. This is only one of a number of distinctions that sets
the School District of Philadelphia apart from the 500 other
school districts in Pennsylvania. These distinctions, and their
implications for the citizens of Philadelphia, must be
understood before intelligent choices can be made concerning
the future of our city's schools.

From its earliest days, public education in Philadelphia has
developed differently from school districts in other parts of the
Commonwealth. As Pennsylvania's oldest and largest city, it
was the first to begin a systematic approach to providing free
public education. The School Act of 1834 established in the
City and County of Philadelphia a school division. Within this
division, each ward, township, and borough formed its own
school district. Each district was responsible for financing its
schools through property taxation. By 1838, a city-wide board
of Controllers was appointed by the Board of Directors in each
division to oversee public education. The Consolidation Act of
1854 unified city and county for educational purposes,
bringing the districts closer together and requiring that they
request their funds from City Council.

In the late 19th century, the Commonwealth began to take a
stronger hand in controlling public education. The Constitution
of 1873 gave public education a strong fiscal

foundation and mandated compulsory education for all
children between the ages of 8 and 13.

In 1905, the Reform Bill was passed, and a single Board of
Public Education was established in Philadelphia. By 1931, the
ward Board of Directors had disappeared and their powers
were assumed by the citywide school board.

The School Code of 1911 had brought all of the school laws
of Pennsylvania into one legislative packet. The School Board
in Philadelphia was reduced to 15 members appointed by the
local judiciary for terms of six years. The city School Board
prepared its own budget and collected its own taxes. The
General Assembly set the tax rate until 1929 when the 1911
School Code was revised, permitting the School Board to levy
taxes sufficient to meet its own costs.

The School Board's taxing authority ended abruptly in 1937
when the case of Wilson v. The Board of Public Education was
litigated. The Pennsylvania Supreme Court ruled that because
Philadelphia's School Boards was appointed, rather than
elected, the delegation of independent taxing power was
unconstitutional. From 1937 to 1963, the tax rate was set by
the General Assembly.

In 1949, the General Assembly passed enabling legislation
for the consolidation of the city and county of Philadelphia and
for the establishment of a Home Rule Charter allowing
Philadelphia self-government. This reform also prompted a
number of citizens to re-examine the state of public education
in the city. Groups like the Citizens Committee on Public
Education in Philadelphia (CCPEP) began to investigate what
was perceived to be a decline in the quality of the city's
schools. The CCPEP eventually joined with the Greater
Philadelphia Movement to push for Educational Home Rule. In
1962, the Educational Home Rule Assembly was formed to
review problems in the School District and to promote the pas-
sage of educational reform legislation.

1963 was a year of turmoil for the School District of
Philadelphia. The General Assembly, weary of running the
largest school district in the Commonwealth, passed enabling
legislation providing for the establishment of an Educational
Home Rule Commission to study the process of School Board
selections and taxing authority in Philadelphia. In the interim
period, Philadelphia's City Council was given the
responsibility to authorize school taxes. Neither the Mayor, the
City Council, nor the presiding



board were pleased with this turn of events, but they had no
choice but to appoint the Commission and proceed with the
business of educational reform.

The Home Rule Commission labored for two years on a
new system of school governance that would be acceptable to
the Commonwealth, the city government, and the educational
reform groups. One of the central issues was deciding how the
School Board was to be selected. Reformers were hoping to
implement a method of selection that would allow the public,
rather than the judiciary, to decide who was to run
Philadelphia's schools, preferably through an election. The
method of selection was not important merely because some
wished to see Philadelphia's school system democratized.
Wilson made it clear that unless the School Board was elected
the power to authorize tax rates for public education would
have to remain with City Council or revert to the General
Assembly.

The selection issue remained a controversy for some time. It
was further complicated when a legal opinion was rendered
which stated that a School Board in Philadelphia could not be
elected without extensive revision of the State Election Code.
By now, it was 1964 and the education reform groups felt that
any further deadlock would result in a loss of public support
for any Home Rule measures. A compromise selection method
was eventually agreed upon. School Board members would be
appointed by the Mayor from a list of candidates selected by a
citizens' Nominating Panel. The completed Educational
Supplement to the Philadelphia Home Rule Charter was
submitted to the public and was ratified by the electorate on
May 18, 1965.

The School District of Philadelphia has been operated under
the provisions of the Educational Supplement for more than 14
years. Its effectiveness in substantially improving the quality
of public education in Philadelphia has been a topic of debate
for as many years. Like most other large urban school districts
in America, Philadelphia has had its share of financial
insecurity and social unrest. This has caused many citizens to
appear regularly at School Board meetings to air their
dissatisfaction with how the schools are run. Many become
frustrated with their inability to effect change. The aim of this
report is to describe how the present system of school
governance works and to explore a number of proposals
designed to effect change.

It has been argued that the present Educational Supplement
provides adequate guidelines for governing Philadelphia's
public schools. On the other hand, it is held that change is
needed, and that if change were to be carried out, there would
have to be some degree of structural and procedural revision
within the School District. Various aspects of these positions
will be examined and the operation of Philadelphia's School
District will be described.

I. THE STRUCTURE AND OPERATION OF
THE SCHOOL BOARD AND DISTRICT

To the casual observer, the School District of

Phildelphia might look like just another extension of city
government. One often reads in the newspapers that City
Council is holding hearings on School budget matters, or that
the Mayor's office has intervened in settling labor disputes
between the School Board and teachers union. The concerns
and activities of the School District and city government are, in
fact, closely intertwined. It is important to understand that
despite their close workings, they are separate and distinct
governmental activities.

School governance is primarily a state function. Section 12-
500 of the Educational Supplement states:

The School District [of Philadelphia] is and shall
continue to be a part of the system of public education of
the Commonwealth of Pennsylvania, and it shall be
subject to all laws relating to school matters which are of
statewide application, and to all rules and regulations
promulgated by the Commonwealth's Department of
Public Instruction under authority of such laws.
The authority for that section comes from Article III, Section
14 of the Pennsylvania Constitution, which makes the
Commonwealth ultimately responsible for providing an
efficient system of public education. The School District of
Philadelphia is created by and for the Commonwealth, not the
city. This is why characterizing the School District as a branch
of city government is wrong.

Confusion concerning the status of the School District is
understandable. The amount of taxes the School District can
collect from year to year is set by the City Council, yet City
Council has no control over how the money is spent. The
Mayor appoints the members of the School Board, but he does
not appoint the School Superintendent. These examples show
that Philadelphia's government does exert a great deal of
influence over the School District. Its powers, however, are
limited by law to certain narrowly defined areas. The need for a
close and harmonious relationship between the School District
and city government is apparent. Yet, the confusion of roles
and purposes is often hard for the city government and the
School Board (let alone the public) to discern. This confusion
often causes strained relations between the two, sometimes
with unfortunate results.

This section will examine how the Educational Supplement
defines the relationship between the school and city
governments, how the School District is run, and how it is
funded.

A. The School Board Selection Process

Under the Educational Supplement, provisions were made
for the creation of a Nominating Panel. The primary duty of the
Nominating Panel is to compile a list of qualified candidates
for the Board of Education. The Mayor appoints the 13
members of the Nominating Panel. Nine members, however,
must be from among the highest ranking officials of city-wide
civic organizations or institutions, and the remaining four from
the citizenry at large. All members of the Nominating Panel
must be registered city voters, and serve for two years. The



Mayor must appoint and convene the Panel no later than May
25. Within 40 days of its first meeting, the Panel must submit
to the Mayor a list of names of qualified persons, 3 names for
every vacancy on the Board of Education. If the Mayor
wishes, he may request an additional list of names with 3
names for each vacancy, but he must do so within 20 days of
receiving the original list. The panel is then given 30 days in
which to supply the second list. Only one additional list is
provided for in the Supplement. The Mayor may then make
his appointments from both lists. His appointees become the
Board of Education.

B. The Responsibilities of the School Board

The Board of Education is responsible for the planning of
the school budget and for determining educational policy. It
holds its first annual meeting on the first Monday in
December, and elects a President and Vice-President by
majority vote. After the initial meeting, the Board must hold
public meetings at least once every two months. All Board
meetings are public, except for when the President, or two-
thirds of the Board members, decide upon an executive
session.

The Board adopts a date for the beginning of each fiscal
year as well as a calendar consistent with that year. Any
change to that fiscal year can only be made after public notice
and a public hearing on the proposed change.

The Board is also responsible for establishing a table of
organization which lists the roster of positions for each
principal administrative unit of the District. Any change in the
table is to be reported to the Board by the Superintendent of
Schools. The Board must adopt regulations, based on merit
principles and scientific methods, governing all aspects of
employment.

These regulations apply to all employees of the District,
except those directly responsible to the Superintendent or
those employed by contract for special duties for which other
employees are not qualified.

The regulations must provide for the preparation,
maintenance, and revision of a position classification plan and
of a pay plan and for all employees. The regulations must also
provide for policies and procedures for recruitment,
examinations, and promotions. In the regulations, the Board
shall preserve and safeguard all rights of the District's
employees. The Board must elect and fix the compensation of
the Superintendent of Schools. The financial responsibilities of
the School Board will be more fully discussed in the section on
funding below.

C. The Responsibilities of the Superintendent

The Superintendent's main responsibilities are to execute the
policies of the Board and to administer the school system. The
Superintendent acts as Secretary and Treasurer of the Board
and his term lasts six years, renewable at the Board's discretion.
He is the chief administrative officer, as well as the chief
instructional officer. The Superintendent is responsible for
executing the Board's decisions, for administering and
operating the

public school system in accordance with the Board's policies,
and for supervising all instructional matters in all schools
under the Board's direction.

The Superintendent must attend all Board meetings, and
may attend any of the Board's committee meetings, except
those concerned with his salary, benefits, and tenure. Though
he may advise the Board on any matter, he has no vote.

D. Funding and Budgeting

To the layman, and indeed to many professionals, the
financing of public education is mystifying. In a large, urban
school district, such as Philadelphia's, gathering and disbursing
funds is especially complex. Educational finance is perhaps the
most sensitive social and political issue affecting relations
between the School District, city, and public at large.

Despite the fact that the School District of Philadelphia is
essentially a Commonwealth agency, it draws its funding from
three separate sources; the City, the Commonwealth, and the
Federal government. Revenues from these sources are in the
form of tax revenues, grants, subsidies and loans. With these
revenues the School Board must maintain a general operating
budget, a capital program and budget (i.e. building and repairs,
school buildings, and facilities) and a number of smaller,
specialized operating budgets. Funding school operations is a
complex matter. Some of the revenues can be used only for
restricted purposes, while others can be put directly into the
general operating budget. Thus, funding becomes a matter of
delicately balancing all available funds into a workable budget.
It is a difficult process and often causes political turmoil
among all parties involved.

The following is a brief description of the major funds
which the School District maintains and their particular uses:

1. General Fund: The General Fund is the main operating
fund of the School District. All state subsidies,
Intermediate Unit* Revenue, local taxes, incidental
federal revenue, and revenue not specifically earmarked
for another fund are recorded in the General Fund. All
operating expenses of the District's educational,
supportive and administrative programs, most debt service
costs, and all other costs not specifically financed from
other funds are recorded in the General Fund. (1)

2. Categorical Funds: The School District of Philadelphia
..receives  specific purpose grants from other
governmental and private sources, which it administers as
an agency of the grantor, in accordance with the
restrictive stipulations of the grantors. [E.g. Federal
money allocated by Congress to be used for educating
handicapped children.] The

*The Intermediate Unit is a Commonwealth agency which finances and
administers various programs such as Special and Vocational Education.
Philadelphia's Intermediate Unit is operated under the direction of th~ School
Board.



sources, amount and use of such funds are recorded in
separate sets of accounts which have come to be known
as categorical funds.(2)

3. The Bond Fund: The Bond Fund accounts for the
proceeds of [municipal] bond sales and grants used to
finance the School District's Capital Program or to
supplement Operating Budget revenues.(3)

4. Procurement Fund: The Procurement Fund accounts
for the purchase and distribution of materials, supplies,
equipment, and printing services provided by the
Distribution Center and Print Shop.(4)

5. Food Service Fund: This fund accounts for operating
expenses in running the District's food service programs.

The chart below depicts the School District's 1979 major
funding sources and the approximate percentage each source
contributes to its annual operating expenses:

LOCAL SOURCES
(PROPERTY TAXES, CITY
GRANTS, ETC.)

35%

COMMONWEALTH
SUBSIDIES

45%

FEDERAL

FUNDS AND | |NTERMEDIATE UNIT

MISC. OTHER
SOURCES (STM]ESF;J, NDS)
5% b

This is a brief and general overview of the main funds and
revenues of the School District. It should be noted that
although the School Board bears the ultimate responsibility for
balancing its budget, it has no control over the amount of
money it will receive, other than its ability to persuade the City
Council, the General Assembly and the Federal government to
allocate more funds.

II. PROBLEMS AND PROPOSALS

Thus far, we have seen how public education in Phila-
delphia has developed and how the City acquired its current
system of school governance. Next, we briefly considered how
the School District is operated and funded.

Four proposals for change in Philadelphia's system of school
governance will be examined. The purpose is to present an
objective evaluation of suggested alternatives to the current
system of school governance. These proposals basically
involve modification of the School District's organizational
structure, in the hope that such modifications will improve the
quality of public education in Philadelphia.

Before the proposals for change can be evaluated, it is
necessary to ask first: "What is it that makes a system of school
governance a good one?". Maurice Fagan, of the Philadelphia
Fellowship Commission, broached this subject in 1973 when
testifying before a Charter Revision Committee. Mr. Fagan
suggests a number of vital elements to be considered. He
formulated these elements into a number of penetrating
questions. These questions will be used as guidelines in
evaluating each proposal.

1. Any model of school governance must be evaluated in
terms of the handling of educational policy and fiscal
matters; the efficient use of existing funds; public
accountability for spending; and the ability to attract
greater funding. It is critical to determine how a school
district will interact with local, state and federal entities
since the school district relies so heavily on each for
funding. The first question to be asked in evaluating each
proposal is: "Will it fix financial and educational
responsibility?" .

2. One of the strongest notions Americans hold
concerning public education is that schools and politics
should be separated. Realistically, however, this is not the
case. Education is, and always has been, an intensely
political issue. Public education is a function of
government, and we look to our political leaders to
provide the means of maintaining a healthy system of
schools. Unfortunately, schools, like any other public
institution, occasionally become a target. In reviewing
these proposals, we will try to evaluate how well each
individual alternative can make use of the political
process without being affected by its least desirable
aspects. The second questions is: "Will it insure political
independence and effectiveness?".

3. In 1978, Daniel McGinley, president of the local
school administrators association, reminded City Council
that: "Good schools are found in those communities
where there is a high level of community interest and
expectation and where the people insist on getting a good
education for their children". The importance of
community interest cannot be stressed enough. Any
system of school governance that can stimulate and
maintain the concern and attention of the community has
achieved a major step towards healthy public schools.
This factor is one other to be taken into consideration.
The third question is then: "Will it promote public
interest?".

4. Finally, and perhaps most importantly, a system of
school governance must be evaluated in terms of



how good ajob it does in educating its students. Can the
system promote order and discipline, while at the same
stimulating the pupils' desire to learn? Are standarized
test scores up to national norms? Are the schools leading
the way in solving societal problems? These are vital
considerations that need to be taken into account. The
fourth and final question to be used in evaluating each
proposal is: "Will it help assure quality education?".

The four most frequently cited proposals for change of the

Philadelphia School District are:
1. To leave the existing structure intact, i.e., no change.
2. To modify the procedures for appointing the School
Board.

3. To elect the School Board.
4. To create a City Department of Education.

Proposal: Maintain the Existing Structure

1. Will it fix financial and educational responsibility?
Proponents of this position would argue that the present system
of school governance is sound, and that whatever problems the
School District has stem from weak or ineffective leadership.
The system can work if responsible leadership were exercised
in city government. It is up to the Mayor to make the most
judicious use of his appointing power in selecting qualified
individuals to the School Board. If the School Board is un-
qualified, and problems arise, it is the Mayor who must bear
ultimate responsibility and must answer to the electorate. Thus,
in the view of the no change advocates, accountability for
educational quality and fiscal management to any greater
degree than already exists is unnecessary.

Critics of the present system feel that although the Mayor
may well be responsible for much of the Board's conduct, the
current structure has provided opportunities for the Mayor to
dodge the responsibility. This argument refers primarily to the
present method of School Board selection, which allows the
Mayor to appoint its members, albeit indirectly. This problem
will be more fully explored in the discussion of the second
alternative.

2. Will it assure political independence and effectiveness?

Advocates of no change feel that the separation of city and
school governments is an advantage. They defend the semi-
autonomous political existence of the School Board as a
necessary means to shield the School District from constant
meddling by city government. Although the School District
cannot be fiscally independent from the city, it must retain as
much control as possible over educational policy-making.

Opponents of the present system, particularly those in city
government, feel that the present system of divided educational
authority is confusing to the public and results in inefficient
operation of the schools. Fiscal planners are especially
frustrated with the status quo. It is pointed out that although the
Educational Supplement authorizes

the city and School District to cooperate in order to have cost
efficient operations (E.S. Sections 12-402, 12-309), the city
cannot compel the School District to cooperate, and vice versa.
This often results in duplicated services and fiscal waste. For
example, the city and School District both operate extensive
health services. Instead of combining both into our larger
service, the taxpayers continue to finance two programs with the
same operational objectives.

Critics also feel that the present system lacks the proper
checks and balances to protect public education from political
abuse. The danger inherent in bad leadership is a recurring
problem of government; any system of governance should
accordingly be safeguarded against arbitrary abuse from anyone
man or party.

3. Will it promote public interest?

It is difficult to assess whether the current system of

school governance promotes public interest in Philadelphia's
schools. Opponents of the current system might assert that it
promotes more public animosity than interest.

It should perhaps be noted that several factors peculiar to
Philadelphia would make promotion of interest in public
education difficult for any of the proposed models of school
governance. Statistically, Philadelphia has a lower number of
school age children per household than "many other cities. Also,
a significant number of children attend private or parochial
schools. Thus, for many Philadelphia residents, public education
does not have a high priority.

4. Will it help assure quality education?

Parent groups, as a matter of policy, tend to be wary of any
proposals of change in the current system. The reason for this is
that they support the movement toward full state funding for all
educational expenses. Some groups feel that if the city assumed
more responsibility for School District spending, the General
Assembly would make the city responsible for financing more
of the expenses, and cut the District back to the minimum sub-
sidy. At this point, they feel that any major cutback of funding
would have disastrous effects on the quality of public education.

Opponents of the present system might counter this argument
by asserting th.at a change allowing for stronger control of the
District by the city would give the school system an added edge
in Harrisburg. Philadelphia has one of the strongest lobbies in
Harrisburg. If the School Districts were under city control, it
would be just one more municipal concern that the city would
effectively deal with.

Proposal: Modify School Board Appointment Procedures

Some feel that the Philadelphia system of school governance
could be improved by modification of the School Board
appointment procedures. Such a revision would change the
methods used by the Nominating Panel to provide the Mayor
with a list of qualified persons to



serve on the Board. The proposal would include three major
revisions:

a. The Nominating Panel would be required to submit only

one list of nominees, with three names for each vacancy

on the Board.

b. It would be specifically stated that there will be as many

distinct sets of three names as there are vacancies, and the

Mayor will select one name from each set.

c. The names of the nominees would be submitted

for publication to at least two newspapers of general

circulation, printed in the city simultaneously with their

submission to the Mayor, and at least two weeks prior to

the Mayor's announcement of the appointments.

1. Will it fix financial and educational responsibility?
One complaint with the present Nomination Panel has
been that the Mayor has used it as a shield to deflect re-

sponsibility for the condition of public education in the city; he
can claim that since he does not have direct control of Board
appointments, he cannot guarantee that the Board will implement
his policies for city and school governance. (This is perhaps
evidenced by the fact that public anger over educational affairs is
rarely, if ever, directed toward City Hall.) Although this may be
technically correct, many feel that, since the Educational Sup-
plement was adopted in 1965, no School Board has ever asserted
any great degree of independence from current mayoral policy.
Some individuals believe this lack of accountability is a serious
flaw in our present system of School governance. An open
nominating process and public inspection of all candidates might
possibly help remedy this lack of accountability.

2. Will it assure political independence and effectiveness?

Another major complaint concerning the current method of
School Board appointment is that the Mayor plays too strong a
role in the appointment procedure. Since he selects the
Nominating Panel, and has the power to demand additional lists
of nominees, it is more likely that the School Board will reflect
only his political views. The School Board is considered by
some to be less diverse and less responsive than, for example,
an elected board would be.

The option of an elected School Board will be fully explored
in the next section, but it should be noted that at least one study
has asserted that there is little qualitative difference between
elected and appointed School Boards. 5 If this is true, some
feel that the political and legal struggles necessary to establish
an elected School Board would probably not be worth the
effort. It should be' remembered also that School Board
appointments are six years long and overlap. It is rare for any
incoming Mayor to have a Board totally sympathetic to his
policies. Requiring that the choice of candidates be limited to
one list cannot entirely eliminate the possibility of School

Board appointments being made on a political basis Some
express the view that it might at least halt the prac

tice of the Mayor repeatedly' 'casting" for a more ac. ceptable
list. Furthermore, publication of the nomine( list might also
encourage the Panel to select candidate~ who are qualified to
run the school system.

3. Will it promote public interest?

As stated in the introduction to part B of this chapter public
interest is one of the most important aspects of ~ good system of
public education. When the Educational Supplement was in the
drafting stage, the CCPEP attempted to have a three stage
method of panel selection included. The method would stipulate:
a) nomination b) a panel, b) appointment by the Mayor, and c)
ratification by the voters. The last step was proposed so that the
public could play some role in the Board selection process.
Unfortunately, political and legal problems resulted in a
compromise which eliminated the third step and left the public
alienated from one of the most important aspects of school
governance, leadership selection.

The secrecy surrounding the current nomination process has
caused some citizens to express anger and frustration. The
Nominating Panel conducts its business behind closed doors,
and does not release the list of nominees for public inspection.
There is no mechanism for the public to express its opinion until
after the actual selection is made.

Advocates of change in appointment procedures propose that
this secrecy be lifted. The Nominating Panel's activities should
be open and the public should be given an adequate opportunity
for response and input. The list of nominees should be published
in the newspapers two weeks prior to mayoral selection. Surveys
show that 80% of Philadelphia's citizens rely on the media for
information concerning public education. This makes the media
the ideal forum through which the people of Philadelphia can
analyze who should and who would be the best for the job of
running the schools. Public focus on the issue should make the
Panel and the Mayor more sensitive to the public will. Short of
an election, this would probably be the most effective means of
keeping the public concerned about education.

4. Will it help assure quality education?

The process of selecting a nominee involves an extensive
amount of time and energy on the part of the Nominating Panel.
Candidates must be submitted, screened, interviewed, and
approved. The result is a list of individuals who, in the opinion
of the Panel, are the most qualified to serve on the School
Board. If, however, one or all of the names on the list doe not
suit the Mayor, the panel must restart the process. This time,
however, the best candidates cannot be and are not included.
Thus, some feel each successive list represents, in effect, a
decline in quality.

For this reason, advocates of this proposal have submitted
that only one list should be prepared, with no option



for a second list. The list would be divided into "sub-lists" of
three names per vacancy. Thus, the Panel can put its first
choices at the top of each sub-list, followed by its second
choice, and so on. This method, combined with public input
via the media, hopefully would produce the most qualified
school administrators obtainable through the appointive
method.

Advocates of this proposal feel that these revisions in the
appointment procedures could conceivably bring the invisible
hand of the Mayor into public focus.

Proposal: Elect the School Board

Originally, Philadelphia and Pittsburgh were the only two
school districts in the Commonwealth that did not have an
elected, independent School Board. Now, only Philadelphia
has an appointed Board. It has been suggested that transition to
an elected School Board would be desirable, but there is also
strong opposition to this alternative.

Before a detailed examination of this proposal can be
undertaken, several facts need to be observed. First, unless
Pennsylvania's Election Code is revised, a School Board
election would have to be partisan, that is, candidates would
have to run as a member of a recognized political party. Non-
partisan elections are not permissible in the Commonwealth.
(It has been suggested, however, that School Board candidates
might cross-file for elections, as is the case with municipal
judges.) Next, it should be recalled that the decision of Wilson
vs. The Board of Public Education, which bars non-elected
bodies from holding taxing authority, is still the law of the
Commonwealth. One of the most hotly debated issues in
discussing an elected School Board is the effect a new,
independent taxing authority would have on the city.

1. Will it fix financial and educational responsibility?

Advocates of an elected school board hold that it is more
democratic. People are given a voice in the selection of their
schools' administrators. Public confidence is restored because
from all nationwide indications it appears that the Board
elections would be hotly contested in Philadelphia, as they are
contested throughout Pennsylvania and the United States.
Greater accountability is achieved because the Board would be
directly accountable to the electorate. Because of this increased
accountability, it is felt that the Board would be more
responsive to the people's needs and demands.

Conversely, it is argued that the election process is no
guarantee that School Board members will have a deep interest
in the schools. Elected Board members might have allegiances
to local constituencies, and, although able to articulate the
needs of those constituencies, they might lose effectiveness on
city-wide issues. Regarding the belief that an elected Board
results in greater responsiveness at least one study has
indicated that fear of electoral sanctions is not a particular
concern of elected board members. Appointed boards,
according to this study, may overcompensate in their
responsive behavior in the absence of being officially "the
people's choice".6

2. Will it assure political independence and effectiveness?

Advocates of an elected School Board in Philadelphia often
express the opinion that as long as the District has no direct
control over its finances, it can never exercise the degree of
political independence needed to be effective. If the School Board
were elected, it could then legally set tax rates at a level
guaranteed to provide adequate funding for the District.

Opponents to an elected School Board, particularly those in
city government, are strongly opposed to any new taxing
authority in Philadelphia. Their position is that the present
municipal tax structure in Philadelphia is already overburdened
and that two taxing authorities would result in fiscal chaos. They
point to the specially commissioned report prepared by Professor
George Sternlieb of Rutgers University which states that the
business community in Philadelphia has become so sensitized to
the threat of higher taxes that any further increase would have a
negative effect. More businesses would leave the city; thus, any
fiscal gain realized from a tax increase would not exceed the loss
of tax revenues that would have been derived from the businesses
that left.(7)

It has been suggested that an elected School Board without
taxing authority would at least encourage public involvement and
scrutiny. Others argue that the amount of work and time needed
to effect the change from an appointed to an elected School Board
would not be worthwhile unless the Board had taxing authority.
Reorganizing the system without alleviating the funding problem
would be in vain.

3. Will the change promote public interest?

It is the nature of school board elections to generate great
public interest and controversy. As mentioned earlier, it is
common throughout the United States and Pennsylvania to have
hotly contested local elections. This premise is unchallenged by
those opposed to an elected School Board.

4. Will it assure quality education?

It is hoped that electoral sanctions will assure that
those elected carry on their duties in an efficient manner.
However, as mentioned earlier (Section 1) some feel that electoral
sanctions are not an important inducement.

Proposal: Create a City Department of Education

Cities and public school systems have been carefully preserved
as separate political and legal entities. The mayors of some major
cities have developed patterns of public non-interference in
school affairs. The exception has been in cities where the Mayor
appoints the members of the Board of Education. Even there, the
movement to keep the school system free of local politics has
mandated that there be more freedom of action by allowing for an
independent nominating panel which recommends appointees
from the ranks 'of civic leaders. A city with



such an arrangement is Philadelphia where the Educational
Supplement has moved the Mayor away from official, direct
control or management of the School Board.

However, this trend is beginning to reverse in many major
cities. As one professional educator has noted:

Big-city mayors are either already involved in school
problems or are on the threshold of involvement. At least
four factors are responsible: (1) .growing interaction
between the school system and other departments and
agencies of city government; (2) citizen concern over the
quality of public education; (3) the interrelationship of the
educational system with other city problems and
conditions facing the mayor, and (4) intervention by the
federal government in local school affairs through the
courts or federal social and educational programs.(8)
All these factors have contributed to the growing role of City
Council and the Mayor in school administration. The Mayor has
been involved in controversies over labor relations, contract
negotiations, and security matters.

Some feel that it may be time for a new structure of
governance, one in which the school system is a department of
city government, with the Superintendent responsible to the
Mayor, and through him to the people. If the Superintendent
were a member of the Mayor's Cabinet, he would be able to
assist the Mayor in governing the system.

1. Will it fix financial and educational responsibility?

It is strongly felt by both parents and educators that public
education must become accountable. Under the present system,
the Mayor and the City Council both disclaim responsibility for
the actions taken by the School Board. At the same time, the
Board disclaims responsibility for its decisions, claiming that its
hands are tied financially. The city department option has
frequently been cited as the cure for this lack of accountability,
since its proponents claim that the Board is, de facto, a city
department, and its "independence" is merely an illusion.
Making the Mayor and the City Council directly accountable,
they feel, removes that illusion. Account ability would be
enhanced as well because the District would then be subject to
comparative review with other local services. Proponents argue
that placing the District into the overall budget would clearly
highlight the relative positions of the various services of the
city.

Under the city department option, it is intended that
authority and responsibility would be localized into the same
hands, those of the elected officials. At the polls, voters could
indicate their like and dislike of the way the system is being
run. For this reason, the merger of the School Board into city
government has been favored by some members of the School
Board.

Opponents of the city department option contend that
education is the Commonwealth's legal responsibility,
explicitly mandated by the Constitution. (Article 3; Section 14)
That responsibility is delegated to the School District as the
body through which the Commonwealth's responsibility is
discharged. Parent groups, in particular,

are concerned that if the School District becomes a city
department, the Commonwealth will use this as an excuse to
rid itself of the constitutionally mandated obligation to provide
for a system of education which serves the needs of the
Commonwealth. Therefore, parent groups tend to advocate
strict maintenance of the present Educational Supplement.

2.Will it assure

effectiveness?

The proponents of the city department option insist upon the
Board maintaining a certain degree of independence,
particularly in instructional areas. Even with the Superintendent
as a member of the Mayor's Cabinet, instructional independence
could possibly be achieved. On the Cabinet, the Superintendent
could insure that the School District would be allotted the
money it needs to operate efficiently. As one School Board
member recently remarked, "As part of the city government the
school system would be able to sit at the table, and have a voice
in how the loaf of bread is divided rather than be an outcast
waiting for some crumbs to fall its way".

Opponents of the city department idea point out that the
instructional independence of the School District in general and
the Board in particular would raise a legal problem. The original
enabling legislation passed by the General Assembly, which
authorized Philadelphia's Home Rule Education Supplement,
explicitly prohibits City Council from regulating any aspect of
public education other than setting the tax rates. Thus, there
would have to be a major revision of the enabling legislation in
Harrisburg before the electorate in Philadelphia could decide
whether the city department option would be desirable. Both
would probably involve extensive, time-consuming political
activity. Critics of this proposal further point out that the
Commonwealth Public Education Department would probably
have grave doubts about granting total control over policy
matters, such as curriculum, to a local authority. Opponents also
fear that, under the control of the Mayor and City Council,
educational expenditures would be ambiguous and not given a
high priority. They feel that as a city department, education
might suffer from all the' 'politicking" going on around it.

political independence and

3. Will it promote public interest?

From the point of view that accountability will be enhanced
by the Board's becoming part of city government, proponents
feel that the public, knowing part of city government,
proponents feel that the public, knowing whom to blame, will
take a greater interest in public education. Instead of being
passed from the Board to the City Council to the Mayor and
back they will be able to bring their complaints directly to the
Mayor and City Council.

Opponents of this option feel that, instead of centralizing
accountability, the city department option might turn education
into a political football, passed back and forth between the
Mayor's office and City Council. This



would, they believe, only increase the electorate's frustration
and, ultimately, decrease their interest.

4. Will it assure quality education?

Proponents feel that as a city department, the Board
would be able to lobby effectively as a member of the city's
lobby, which is usually one of the most powerful lobbies in
Harrisburg. This would insure that educational considerations
are not overlooked in the General Assem

bly. In addition, the City government provides the broadest
base for sources of taxes and revenues. This again will
alleviate some of the financial problems that are undermining
the quality of our schools.

Opponents feel that making the School District a city
department could result in the unique problem of education
being on the same level as paving streets. Education is a
different service from those the City normally provides, and
hence should not be treated like other services.
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Chapter Five
The Row Offices

History

The row offices of Philadelphia's government—the City
Commissioners, Clerk of Quarter Sessions, Sheriff and Register
of Wills—are vestiges of a period in Philadelphia's history
when Philadelphians were governed by both city and county
systems of government, without the benefit of home rule.(1)
These elected offices once formed part of an active County
government that became defunct in 1951 upon the adoption of
the Home Rule Charter and the creation of a streamlined City
government.(2) The row offices were not incorporated into the
City Charter, however, and as a result, they were not re-
structured to mesh with the strong-mayor form of government
embodied in the Charter. While there subsequently have been
some changes in the composition of two of these offices, to this
day the row offices have remained outside of the mainstream of
the Charter. None of them reflects in its current from the
principles underlying the Charter.

The most questionable characteristic of the row offices, from
the point of view of the Charter, is the fact that their chiefs are
elected. despite their basically administrative and record-
keeping duties. The concept of electing large numbers of
governing officials to serve in administrative posts dates from
the era of Jacksonian Democracy, when the primacy of the
electorate's right to choose all public officers was asserted. A
different theory of representative government is evident in the
Charter, stressing that accountability can best be achieved
through popular election of legislators and a few key officials in
the executive/administrative branch.

The strong-mayor form of government in our Charter
centralizes accountability for most administrative and executive
decisions in a single elected official -the Mayor. Most other
executive or administrative posts are filled by appointment
rather than election. The row offices represent a departure from
these organizing principles; whether this departure can be
justified should be a subject of examination during any Charter
review that may occur.

With respect to the Offices of the Clerk of Quarter Sessions,
the City Commissioners and the Sheriff, there is no question
that by local action alone these offices could be fully
consolidated into Philadelphia's municipal government. Acting
alone, City Council may by ordinance completely restructure
the Office of the Clerk of Quarter

Sessions. Acting with the approval of Philadelphia's electorate,
City Council may completely revise the Offices of the City
Commissioners and the Sheriff. With respect to the Office of the
Register of Wills, however, it is unclear whether local action
can change that office without explicit enabling legislation from
the Pennsylvania General Assembly. On the assumption that all
four row offices either are or eventually will be susceptible to
local control, this chapter traces the history of the four offices,
and describes proposals aimed at further incorporating the
offices into the city's administrative structure.

I. LEGISLATIVE BACKGROUND

A complex series of legislative and judicial acts is responsible
for the current status of the row offices outside the mainstream
of the City Charter. An appropriate starting point is 1854, when
a separate county form of government first became superfluous
in Philadelphia. In that year, the General Assembly extended the
boundaries of the City of Philadelphia to those of the large
County. Despite the obvious advantages of having a single local
form of government, overlapping city and county governments
continued to exist in Philadelphia well into the 1940's, with
predictably chaotic results. Compounding this unsatisfactory
state of government was the fact that Philadelphians, like all
other Pennsylvanians, lacked the power of home rule. County
and municipal officials carried out the responsibilities delegated
to them by the General Assembly in the manner specified by the
General Assembly.(3)

Pressure for reform of what the Pennsylvania Supreme Court
has called a "patch-work system of dual governments and its
uneconomic division of functions,"(4) finally met with partial
success in 1949. In that year, the General Assembly authorized
first class cities -so defined that only Philadelphia qualified -to
adopt a home rule charter of their own design. After two years
of preparation by the Philadelphia Charter Commission,
Philadelphia's voters approved the present Charter in April,
1951, effective January 7, 1952.

Unfortunately, the General Assembly's grant of home rule
authority did not extend to Philadelphia county officials, but
applied only to city officials. This limitation precluded the
assimilation into the City Charter of county—offices such as the
row offices with which we are concerned.



Moreover, the City-County Consolidation Amendment to the
State Constitution, approved in a statewide election in 1951,
again did not permit a the consolidation of city and county
officials into a single city government. While the amendment
converted most county officials and employees into city officials
and employees for some purposes, it did not give the City the
power to reorganize, abolish or merge the former county offices,
nor did it permit the city to determine whether the holders of the
row offices should be elected or appointed. As the Pennsylvania
Supreme Court explained, the amendment merely subjected the
affected officers and employees to rules applicable to other city
officers and employees, e.g., laws concerning civil service re-
quirements for employment. Thus, despite the considerable
reform brought about by the Home Rule Charter and the City-
County Consolidation Amendment, Philadelphians nevertheless
were powerless in 1951 to alter the manner in which the row
offices would be operated, and thus to fully streamline their
local government.

In the years following the adoption of our Home Rule Charter,
the city has gradually received the power to alter the structure
and powers of the Row Offices, with the possible exception of
the Register of Wills.

In 1953, the General Assembly authorized Philadelphia's City
Council to "legislate with respect to the election, appointment,
compensation, organization, abolition, merger, consolidation,
powers, functions and duties of" various offices, including the
Clerk of the Court of .Quarter Sessions. City Council has used
this power only minimally, acting in 1970 to shorten the former
name of the office (Clerk of the Court of Quarter Sessions, Oyer
and Terminer and General Jail Delivery) to its current name, and
providing a method for filling vacancies in the office.

In 1963, the General Assembly adopted similar legislation
with respect to additional offices, including the Sheriff and City
Commissioners, but with one important difference: in the case
of these offices, City Council's ordinances affecting them are
not effective unless the ordinances receive the approval of
Philadelphia's electorate.(5) City Council has yet to present for
voter approval any ordinance altering the nature of the Sheriff's
Office. Significant, but limited, reorganization of the City
Commissioner's office has occurred: in 1965, the voters of
Philadelphia approved a City Council ordinance transferring
from the City Commissioners' office all functions unrelated to
elections, and localizing in the office all registration and
election-related functions.(6) The basic residency and age
eligibility requirements, and the procedure for filling vacancies,
also were changed. Fourteen years later, it is important to
recognize that City Council and voters left unchanged the
elective status of the office and provided no assurances that
City Commissioners would possess job-related experience.
Additionally, it should be noted that the City Commissioners'
Office was not formally incorporated into the administrative
structure of the City Charter, as it could have been. It is im-
portant that Philadelphians assess whether such

incorporation is advisable, and whether methods employed in
the Charter to select qualified, accountable administrators,
should be extended to the City Commissioners' Office.

Finally, as noted, it is unclear whether the Office of the
Register of Wills may be changed by local action. The General
Assembly has not passed enabling legislation analogous to that
applicable to the other row offices. A provision of the
Pennsylvania Constitution, and a State Supreme Court opinion
interpreting that provision, leave unclear whether such enabling
legislation is required. It is possible, but not certain, that the
voters of Philadelphia could by referendum both incorporate the
office into the City Charter and change its structure. In any
event, the structure of the office has not yet been changed
through local efforts.

With the city's capability to alter the organization, role and
selection process of at least three of the four row offices in
mind, the problems which have surfaced in these offices, and the
proposed solutions, will be identified in the following sections.

I1. CITY COMMISSIONERS
A. Duties and Structure of Office

The sole responsibility of the City Commissioners is to
conduct smooth-running elections in which informed voter
participation is maximized. The office's specific
duties are spelled out in the Commonwealth's Election Code.
The City Commissioners preside over two divisions, the
Registration Division and the Election Division which carry out
these duties. The Registration Division, heir to the pre-1965
Registration Commission, must supervise the registration and
certification of voters, prepare street lists of the names and
addresses of all registered electors on a district-by-district basis,
and maintain voter registration records. The duties of the
Election Division, which generally supervises the election
process, include selecting and equipping polling places,
overseeing the filing of petitions by candidates, purchasing and
maintaining voting machines and ballots, instructing election
officers, publishing notices of elections and polling places,
computing and posting election returns, and investigating
alleged election fraud.

B. The Selection Process

There are three City Commissioners, all of whom are
elected by voters registered in Philadelphia. Each City
Commissioner is elected at the same time as the Mayor and
serves a four-year term which runs concurrently with that of
the Mayor. No strictly job-related qualifications are necessary
to serve as a City Commissioner. One must
be at least 25 years old, a qualified elector of Philadelphia, and
a city resident for at least three years immediately preceding
one's election. There is no limit to the
number of terms one may serve as City Commissioner.

No more than two City Commissioners may be members of
the same political party at the time of their elec



tion. This provision is designed to ensure representation of a
minority party on the election board. If a vacancy in the Office
of City Commissioners should arise, the Mayor is required to
appoint a substitute, who, upon approval by City Council, is
authorized to serve for the remainder of the unexpired term of
the Commissioner causing the vacancy.

C. Problems

The City Commissioners' Office has not achieved its goal of
fostering maximum voter participation in smooth running
elections. Organizational shortcomings have hindered the fair
and efficient extension of the right to vote to all qualified
citizens. Administrative deficiencies have, for example,
prevented accurate registration of all qualified voters, as well
as accurate preparation of district binders, making voting an
extremely time-consuming process for affected citizens. Other
findings are that the City Commissioners' Office has taken
inadequate steps to prevent fraudulent registration, to maintain
election expense account files, to train election officials for
their election day responsibilities, to maintain the city's voting
machines, and to keep records of such maintenance. (7)

An absence of formal written guidelines for standard
procedures and responsibilities contributes to the City
Commissioners' inability to achieve their established goal.
Specific duties are unclear and lines of authority are blurred,
since the office's structure and division of responsibilities are
basically established solely through an oral tradition. The
consequences of this lack of written guidelines in an office
with a budget exceeding $6 million has not surprisingly been
confusion and inefficient service to the public.

D. Proposal: Appoint a Single Elections
Commissioner
Arguments For

Critics of the present conditions in the City Commissioners'
Office believe that an appointed, non-partisan official with
administrative expertise would be better qualified to carry out
the entirely administrative work of the City Commissioners'
Office than partisan elected officials. They favor abolishing
the elective office of City Commissioner and establishing
within the Charter a city Department of Elections, to be headed
by an appointed FElections Commissioner, who would
undertake to remedy the problems described above. They
present three arguments in support of this reform: 1) the
present elective process does not reveal to the voters which
candidates, if any, have the administrative skills necessary to
supervise elections, 2) the present elective process needlessly
politicizes what should be a non-partisan operation, and 3)
appointment of a qualified administrator would be consistent
with the principles of the Home Rule Charter.

Elaborating on the first argument, critics of the election of
City Commissioners claim that the electoral process does not
guarantee, and may even hinder, the selection

of qualified administrators. Voter choices, because of lack of
information, often depend on party affiliation or name
recognition, rather than on the more important consideration of
the candidates' organizational skills. They contend that the
voters' primary right is to receive effective and efficient service
and that, in this case, voting does not foster the satisfaction of
this right.

Second, it is argued that the supervision of elections should
be as free as possible of political involvement. The present
system almost requires candidates to be heavily involved in
partisan politics. Furthermore, once in office, the elected City
Commissioners are not prohibited from continuing to
participate in party affairs; they may even be ward leaders or
committee people. Thus, it is possible that the supervisors of
what one hopes are fair elections may be openly committed to
the policies and principles of a particular political body.

Finally, critics of the elective method of electing City
Commissioners argue that complete integration of election
supervision into the government established by the City
Charter calls for appointment of a single administrator. The
strong-mayor form of government established by the Charter
centralizes electoral accountability in the Mayor, who is solely
responsible for choosing qualified administrators. A single
appointed election official would be chosen like any other
administrator, which, under the Charter, would yield three
benefits. First, the Charter stipulates minimum job-related
qualifications for appointees to all Cabinet positions and it
could do so for an appointed election supervisor as well.
Second, the Charter requires all appointed officers to renounce
partisan political activities and affiliations. Third, appointed
officials may be removed by the appointing power and are thus
more accountable during their tenure than elected officials who
can only be removed after their fixed term of office.

Arguments Against

Proponents of the current election procedure argue that the
short-comings which exist in the City Commissioners' Office
do not justify depriving citizens of the right to vote for their
public servants. They contend that technological and other
administrative improvements are all that is needed to enhance
the quality of elections in Philadelphia, and that if particular
City Commissioners are opposed to or incapable of instituting
these improvements, the solution is to elect other City
Commissioners.

While electors may experience great difficulty in judging
the administrative qualifications of candidates, arguably they
feel more secure if they influence the selection of public
officers than if an elected politician makes the appointment.
Those with a distrust of all political figures are likely to
believe that allowing appointment of an election official, in
effect, licenses the appointing power to name an even more
unsatisfactory official than voters would have elected. They
question the independence of an appointed official from the
appointing entity. Further, they believe that all candidates for
election are at least carefully scrutinized by their opponents
and the media.



Supporters of the status quo further contend that the
presence of a member of a minority party provides an internal
check on the operations of the office. This minority member
should alert the public when the duties of the City
Commissioners' Office are not being carried out fairly.

Issues Raised By the Appointment Proposal

a. Who should make the appointment?

Mayor. Most supporters of the appointment proposal believe
that the Mayor should be the appointing power. In their view,
the Home Rule Charter's strong-mayor form of government
dictates that accountability to the electorate is maximized when
a single, highly visible official, the Mayor, is responsible for all
appointments. They note that virtually all appointed officials
are appointed either by the Mayor or by mayoral appointees.
The public can exert direct pressure on the Mayor to remove an
ineffective election administrator.

Many opponents of the appointment alternative proposal
oppose granting any additional power to the Mayor, especially
where this power would directly affect the highly sensitive area
of elections. In an effort to meet these objections, supporters of
appointment have suggested the use of a nominating panel,
discussed below.

The Governor. Advocates of appointment s~ gubernatorial
selection as a less attractive but possible alternative. It would
help assure that the Mayor could not use the power to appoint
the election official to advance par
tisan interests. However, the governor is less accessible to
Philadelphia residents than the Mayor, and thus the election
administrator's accountability to the public could be
diminished. Furthermore, this proposal would require action by
the Pennsylvania Legislature.

The elected City Commissioners. If the electorate does not
want to relinquish the opportunity to vote for the City
Commissioners, supporters of appointment suggest a
compromise proposal to help improve the administration of
elections. Under this plan, the City Charter would be amended
to require that the City Commissioners appoint a single
administrative expert to carry out the daily affairs of a
Department of Elections. The job of the City Commissioners
would be to make general policy deci
sions only, such as when and where to draw boundaries of
election districts. In this manner, some of the organizational
shortcomings of the current system could be improved, while
enabling voters to continue to feel that they have a direct
influence over the election process.

Opponents of this compromise would charge that, like the
original appointment proposal, it prevents the voters from
determining who will be in daily command of the election
process.

b. Nominating Panel

Although it is hoped that the appointing officials, elected by
the public, would base their appointments on merit rather than
political considerations, it is possible that partisan pressures
could force them to make politically
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motivated selections. To limit this possibility, a nominating
panel mechanism, such as the one now used for the Director of
Finance and Civil Service Commissioners could be used.
Supporters of this device believe that, so long as the appointing
official does not also appoint the nominating panel, the panel
provides an important check on the appointing official's ability
to impose his own political preferences on the selection
process. The nominating panel would be a small group of civic
leaders representing non-governmental institutions specified in
the City Charter. It would recommend one or, if necessary, two,
lists of qualified candidates to the appointing power, thus
insuring that whoever was named would possess a minimum of
the administrative skills necessary to supervise elections.

Opponents of the appointment proposal contend that the
nominating panel inadequately guarantees that the appointing
official's wishes will not excessively control the selection
process. They further note that the nominating panel does not
address their basic criticism of appointment, which is that the
electorate should be entitled to directly choose who will
safeguard the elective process.

c. Term of Office

If appointed, Election Commissioners could be removed
from office by the appointing official. Nevertheless, to assure
that the Election Commissioners would possess a degree of
independence, some believe that, like the Managing Director
and Civil Service Commissioner, the Election Commissioner
should be presumptively entitled to serve a fixed term of office
and should be removable only for cause. Some proponents of a
fixed term also would support a 6 year presumptive term to
emphasize that the Commissioner of Elections' policies are not
connected to those of any particular administration.

Opponents of the appointive selection process would
question whether a presumptive term of 6 years really would
impede an administration's efforts to exert its influence upon
the election department. Moreover, these critics would point
out that the suggested protections would not prevent the
appointed Elections Commissioner from initiating an
improperly close relationship with a particular administration.
They therefore regard these additional protections as poor
substitutes for the protection of the ballot.

d. Number of Elections Commissioners

Some supporters of the appointment selection process
would prefer that there be three Commissioners of Elections
who, unless removed from office by the appropriate official,
would serve staggered six year terms of office.

In this manner, administrative continuity over the years would
be increased, and it would be possible to have minority party
representation among the chief election officials.

Proponents of the single appointed commissioner al-
ternative contend that internal operations would run more
smoothly if there were only one Commissioner of Elections
and there were no unnecessary diffusion of responsibility.



They further argue that minority party presentation provides
no real guarantee of fairness: decisions of the election
department heads would be made by majority vote, and any two
officials could disregard the wishes of the third.

III. CLERK OF QUARTER SESSIONS, SHERIFF,
AND REGISTER OF WILLS

The remaining three row offices should be assessed together,
because the proposals for improvement are similar and, in
some cases, would affect several of the offices at once. In
considering these offices, however, it should be recalled that
the procedure for adopting changes varies: City Council, acting
alone, can alter the Clerk of Quarter Sessions' Office; City
Council, with the approval of Philadelphia's electorate, can
alter the Sheriff's Office; and City Council, with the approval
of Philadelphia's electorate, probably can alter the Register of
Wills' Office, although preliminary authorization from the
General Assembly may be required.

A. Duties of the Offices

1. Clerk of Quarter Sessions

The Clerk of Quarter Sessions provides important ad-
ministrative services in connection with criminal proceedings in
certain of Philadelphia's courts.s Specifically, the principal
functions of the Clerk of Quarter Sessions are: to administer the
records for criminal proceedings in the Criminal Trial Division
and Family Court Division of the Court of Common Pleas, as
well as for the Municipal Court Criminal Division; to collect
costs and fines imposed by the courts on behalf of the County
and Commonwealth; to process bail funds; to keep evi
dence to be submitted at trial; to respond to informational
requests from inmates of penal institutions (for example, for
copies of records or for hearings on petitions); and to collect
and disburse support order money. The proposed operating
budget for the Clerk of Quarter Sessions for Fiscal Year 1980
was nearly $2712 million.

2. Sheriff

The Sheriff also serves the court system in Philadelphia. His
or her principal responsibilities include transporting and
extraditing prisoners; providing security in the courtrooms;
serving court orders, subpoenas, jury notices and other legal
documents; conducting sheriff's sales of property to enforce
judgments against debtors; and serving as a member of the
Jury Selection Board.9 The proposed operating budget for the
Sheriff for Fiscal Year 1980 was nearly $4 million.

3. Register of Wills

The Register of Wills serves in two capacities. As Register
of Wills, he or she is responsible for collecting inheritance
taxes, and for probating wills and granting letters of
administration in cases where persons die without leaving a
valid will. As ex-officio Clerk of the Orphans Court Division
of the Court of Common Pleas, he

or she is responsible for performing the administrative record-
keeping duties of that court. Additionally, as exofficio Clerk of
Orphans Court, he or she must supervise the Marriage License
Bureau, which involves both

issuing marriage licenses and keeping required marriage
records. 10 The proposed operating budget for the Regis

ter of Wills (in both capacities) for Fiscal Year 1980 was
approximately $1.05 million.

B .The Selection Process

At any time, there are only one Clerk of Quarter Sessions, one
Sheriff and one Register of Wills, each of whom is elected by
voters registered in Philadelphia. Each of these officials is
elected at the same time as the Mayor and serves a four-year
term which runs concurrently with that of the Mayor. There are
no job-related qualifications which one must possess before
being eligible for any of these offices. To be qualified to serve in
any of these positions, a citizen must be a resident of
Philadelphia, and it appears that one must also be at least
eighteen years old.

The Philadelphia Home Rule Charter, the First Class City
Code enacted by the General Assembly, and the Philadelphia
Municipal Code enacted by City Council, are all silent as to an
age requirement for these offices.

The County Code enacted by the General Asembly, however,
states that the age requirement for holding county office is 18.
Presumably, this would also be the minimum age for holding
office in Philadelphia, at least until the age requirement is
changed through local action.

C. Problems

As is the case with the City Commissioners' Office, the
Offices of the Clerk of Quarter Sessions, Sheriff and Register
of Wills currently are troubled by administrative shortcomings.
In audit letters prepared for these offices in June and July of
1979, the City Controller identified these problems. With
respect to the Clerk of Quarter Sessions, the Controller noted
that the Bureau of Accounts, which receives and disburses
support order payments, was two years behind in its
reconciliation of its bank accounts; that internal control of the
cash bail account was poor; and that procedures for handling
evidence were inadequate. With respect to the Sheriff, the
Controller found that the manual accounting system which was
used to keep track of custodial funds was outmoded, that pay-
roll procedures were lax, that the book balances of certain
accounts did not agree with their bank balances and control
accounts, and that the published terms and conditions of
Sheriff's sales were not enforced. With respect to the Register
of Wills, the Controller reported that cash in the active escrow
account had not been formally reconciled since August, 1978;
that numbered documents were not properly accounted for;
and that, contrary to sound principles of internal financial
control, the task of receiving payments had been combined
with that of recording such receipt.



D. Proposal: Appoint the Clerk of Quarter Sessions,
Sheriff, and Register of Wills

Arguments For

For the same reasons that appointment of the City
Commissioners has been suggested as a solution to that
Office's administrative difficulties, it can be urged that the
three remaining row offices should also be filled by
appointment, Proponents of appointment would emphasize that
if the Clerk of Quarter Sessions, Sheriff and Register of Wills
were appointed, the City Charter's methods for ensuring that
administrative officials are capable and accountable would, for
the first time, apply to these three posts: minimum job-related
qualifications could be spelled out in the City Charter (as
currently is the case with respect to members of the Mayor's
Cabinent). The Charter provision which requires appointed of-
ficers to renounce partisan political activities during their
tenure would become applicable. Finally, once appointed under
the terms of the Charter, these officials could be removed by
the appointing power, Proponents of appointment believe that
appointed officials holding administrative positions are
therefore more accountable during their tenure than elected
officials.

Who should make the appointment?

Testimony given at the 1952-53 Advisory Consolidation
Comission hearings reflected the view that the appointing
power for these row offices should rest with the judges of the
appropriate court. Under this approach, the Board of Judges of
the Court of Common Pleas, would select the heads of
whatever offices might survive a re-organizational effort.
Proponents of this alternative explain that the administrative
functions carried out by these row offices relate primarily to
the judiciary, rather than to city government. They view the
separation of the Mayor from judicial matters as a substantial
benefit. Judicial appointment of these three row office-holders
would be consistent with the City Charter, which provides that
in the case of new city officers whose primary duties are to
assist the courts, the appointive power may be vested in the
judges of those courts. The Prothonotary currently is chosen by
judicial appointment.

Other supporters of appointment might favor the Mayor as
the appointing power, despite the primarily judicial functions
which the row offices serve. They might argue that the
appointing power should be more susceptible to the will of the
electorate than are judges, who must run against an opponent
only once. (Thereafter, they have only to survive a retention
vote.) This point, plus the general Charter principle of
centralizing responsibility for administrative decisions in a
single elected official, arguably justify making the Mayor the
appointing official.

Arguments Against

The same arguments which can be offered in support of
electing our City Commissioners also apply to the Clerk of
Quarter Sessions, Sheriff and Register of Wills. Supporters of
the election procedure would contend that neither the
administrative deficiencies in these offices
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nor the principles in the City Charter justify further diminishing
Philadelphians' ability to directly select their public servants. I
the elected, officers indeed are responsible, for ,their offices
administrative shortcomings, the solution is to elect other
officers, Supporters of election would reject the view that
voters are unable to evaluate the managerial credentials, or the
integrity, of candidates for these posts. They further resist
giving additional appointment power to any elected officials,
and would particularly oppose giving the appointment power to
the Mayor.

E. Proposal: Reorganize the Offices of Clerk of
Quarter Sessions, Sheriff, and Register of Wills

Without addressing particular problems experienced by
these row offices, a number of proposals can be made which
would involve reorganizing some or all of these offices. Such
proposals reflect the similarity of function of the three offices.
Most of the proposals described below were made in the 1952-
53 hearings before the Advisory. Consolidation Commission,
and were joined with recommendations that the heads of
surviving offices be appointed.

One proposal to reorganize these row offices has been to
combine the Offices of Clerk of Quarter Sessions Sheriff and
Prothonotary into a single office dedicated solely to serving the
court system in Philadelphia, The traditional peace-keeping
powers of the Sheriff's Office (transporting prisoners and
providing security in the courtroom) would be transferred to the
Philadelphia Police Department,

In another effort to reorganize the row offices, the Clerk of
Orphans Court function currently assigned to the Register of
Wills could be transferred to the Clerk of Quarter Sessions. If
this were done, the judicial records for all three branches of the
Court of Common Pleas would be in a single office. This
suggestion could also be employed in connection with the first
proposal, above: the Clerk of Orphans Court function of the
Register of Wills could be merged with the functions of the
Clerk of Quarter Sessions, Sheriff and Prothonotary,

A less sweeping proposal would merge the Office of the
Clerk of Quarter Sessions into the Prothonotary's Office, but
would retain an independent Sheriff's Office with the hope that
this independence would leave the Sheriff's Office strong
enough to carry out its many responsibilities.

Each of these proposals reflects the belief that increased
administrative efficiency would result from merging similar
functions in the same office. Opponents of change might
question whether the offices as they currently are constructed
are indeed seriously inefficient. They might view each
proposal as requiring substantial efforts and expenditures at a
time when more minor administrative adjustments may be
sufficient.  Additionally, Inasmuch as supporters of
reorganizing these three row offices generally favor
appointing the head officials of any surviving offices,
advocates of elected row offices should be expected to oppose
reorganization under these terms.



Notes

1. Pennsylvania Constitution, Article 9, Sec. 4, as amended, 1968.

2. Pennsylvania Constitution, Art. 9, Sec. 13(a), (f).

3. Pennsylvania Economy League, History of Philadelphia City Government
(Philadelphia, 1975), pp. 3-8.

4. Lennox v. Clark, 372 Pa. 355,93 A.2d 834, 837 (1953).

5. Act of 1953, P. L. 1476, as amended 1963, 53 P.S. Sec. 13121(c).

6. Philadelphia Code, Sec. 2-112(4).

7. City Controller of Philadelphia, District Attorney of Philadelphia,
Committee of Seventy, Greater Philadelphia Partnership, The Election
Process in Philadelphia, 1979.

8. Philadelphia Common Pleas and Municipal Court Rules, 44(c),
441B(4)(f), 442B(4)(f), 520(A), 600(C), 700, 810, 920. See also City of
Philadelphia, Supporting Detailfor Fiscal 1980 Operating Budget, Book |,
Sec. 25.

9. Though not codified in the Home Rule Charter or First Class Cities Code,
these are traditional roles of the Sheriff. Pennsylvania Law Encyclopedia. Vol.
33, Sec. 81 (1960). See also City of Philadelphia, Supporting Detailfor Fiscal
1980 Operating Budget, Book 1, Sec. 28.

10. 20 P.S. Sec. 901, 72 P.S. Sec. 2381, as amended, 1972. See
also Pennsylvania Constitution, Art. 9, Sec. 4, and City of Philadelphia,
Supporting Detailfor Fiscal 1980 Operating Budget. Book 1, Sec. 26.
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