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The Case for Change:

Increasing Flexibility in the Philadelphia Police Department

Executive Summary

The most urgent issue facing Philadelphia is resolving the public safety crisis. If current residents
are to stay or new residents are to arrive, if children and teachers are to concentrate on learning,
if businesses are to locate in the region, if tourists and conventions are to visit Philadelphia and if
our many college graduates are to plant roots here, people must be safe and must feel safe. While
Mayor Michael Nutter and Police Commissioner Charles Ramsey are ultimately accountable for
reducing violent crime, developing a comprehensive and bold crime-fighting agenda must be the

responsibility of everyone who has a stake in the future progress of both the City and the region.

The Committee of Seventy has been a civic force in Philadelphia for over 100 years. A critical
component of our mission is to promote effective government. This paper presents four
recommendations that we believe are critical to strengthening the Police Department’s ability to
effectively reverse the wave of violence that has resulted in Philadelphia having the highest

homicide rate per capita of any large city in America, in both 2006 (406) and 2007 (392).

The purpose of these recommendations is to give Commissioner Ramsey and his successors the
necessary flexibility and discretion to manage the 7,500-member police force, which is now
heavily influenced by both civil service and union rules. The proposals would increase the
number of deputies and high-level managers who can be appointed and assigned by the
Commissioner and would expand the number of highly-qualified candidates who can apply to
the Department and be considered for promotion to key managerial jobs. Specifically, Seventy is

recommending:



1.

characteristic of a fast-moving, globally-connected society.

Increasing the existing Home Rule Charter’s limit of two deputies to the Police
Commissioner and allowing the Commissioner to choose at least one deputy for each
of the police bureaus — there are currently 12 bureaus — plus the three or four top
deputies immediately responsible to him or her. (A deputy may be chosen from
outside the Philadelphia Police Department, need not have risen through the City’s
civil service ranks and is not chosen through the civil service process.)

Granting the Police Commissioner the authority to make personnel decisions outside
of civil service constraints for the rank of Captain and above. This would allow the
Commissioner to promote, transfer or demote officers in key management positions.
These officers would retain employment and other civil service protections if later

reassigned.

Increasing the number of candidates the Commissioner can consider when making
hiring and promotion decisions. Currently, the Charter‘s “Rule of Two” allows
consideration of only the two job applicants achieving the highest scores on the civil

service exam. More candidates who are among the top scorers should be eligible.

Making it easier for candidates to join the Philadelphia Police Department by
eliminating the requirement that they live in the City for at least one year before they

can be hired.

While the magnitude of the crime emergency compels Seventy’s immediate focus on the Police
Department, structural reforms are equally necessary across the board. The provisions of the
1951 Philadelphia Home Rule Charter do not necessarily work in a 21* century environment.
The City has changed. Expert views on what constitutes best management practices have also
changed: “The tasks undertaken by government are so complex and varied that it must now

embrace the most flexible and progressive human capital management practices that are

”2



At this pivotal moment in the City’s history, with so many underlying causes of crime that are
exceedingly difficult to resolve, such as poverty and unemployment, it makes sense to start with

recommendations that can be swiftly enacted and implemented.



Introduction

The Philadelphia Home Rule Charter, the permanent document that establishes the organization,
powers and duties of City government, was last revised in 1951 in large part to curb widespread

corruption and patronage.

Lincoln Steffens, the early 20™ century journalist who once described Philadelphia as “corrupt
and contented,” often wrote about police intimidation of voters and the arrests of election
officials who tried to get in their way.? After a 1928 grand jury reported that police officers had
taken graft totaling millions of dollars from organized crime and political parties, over 100
officers were dismissed and 63 others were arrested.* In the late 1940s, there were rampant

embezzlements in other city departments, several of which led to convictions.

Reformers, including Seventy, often placed blame for corruption on the pre-1951 Civil Service
Commission, whose officers were appointed by City Council. One of the goals of the 1951
Charter reform effort was to establish an independent Civil Service Commission that would be

committed to populating city government with merit, rather than patronage, employees.®

Patronage and corruption continue to plague some parts of City government’ and some parts of
local government.? However, perhaps the most consistent criticism of the 1951 Charter is its
failure, over time, to make City government operate as effectively as possible. City leaders have
criticized various Charter provisions for hampering effective governance and limiting the
attraction and retention of well-qualified professionals. In fact, a report on the City’s human
resource management stated frankly: “[the] city’s official hiring practices remain much more

rule-bound than true efficiency would dictate.”®

A significant purpose of municipal government is to provide services to city residents.'® In the
context of public safety and policing, the desired outcome is safe streets and neighborhoods. To
provide these services effectively, public managers, such as the Police Commissioner, must be
given essential tools, including flexibility in hiring and promotion. In fact, “[contemporary]

trends have emphasized flexibility, speed, integration of the selection function with other



management responsibilities, and increased employee accountability for productivity.”*

Furthermore, “[managers’] ability to complete their tasks depends, in large measure, on their
ability to attract, develop, motivate and retain top-quality employees — the essential functions of

human resource management. Reform efforts are designed to help meet these responsibilities.”?

With the dawn of what Mayor Nutter has called “a new day” in Philadelphia, all personnel
structures and practices should be revisited with an eye towards instituting those reforms that

will improve the City’s ability to deliver services more effectively.

With Philadelphia in the throes of a gun violence crisis, Seventy is purposefully limiting its
initial recommendations to the Police Department."* As Seventy’s Chairman, Howard L. Meyers,
recently stated, “[there] is no fight more important or urgent than ensuring the safety of the
people who live, work and visit Philadelphia. All of the progress that has or could be made by
government, by business leaders and by the civic community in improving our economy, our
schools, our civic institutions and our neighborhoods, and in creating new job opportunities for
our citizens, will be of no benefit if government fails to fulfill its first and most basic obligation,
which is to ensure the safety of its citizens in their persons and property. Despite the valiant
efforts every day of our police force and others involved in law enforcement, there are days

when we seem to be losing the battle.”**

Winning the battle cannot be accomplished by one individual; neither Mayor Nutter nor
Commissioner Ramsey can do it alone. It will take courage and commitment by citizens
throughout the City and region, in all neighborhoods and across economic, racial and social

lines. This collective responsibility is not an option. It is an imperative.

To that end, the Committee of Seventy commends the crime fighting efforts that are already
being undertaken by many individuals, civic and community groups and government officials —
most notably the dedicated and hard-working members of the Philadelphia Police Department
which has lost several officers to this cause. We urge both Governor Rendell and Mayor Nutter
to exercise their leadership by placing the highest priority on coordinating these efforts to ensure
that resources are sensibly marshaled. The underlying issues are complex and deep. There is no



single cause and no single cure. However, every constitutional means must be explored to end

the carnage that is occurring everyday in our streets.

In addition to the immediacy of the crime epidemic, there are additional factors that lead Seventy

to focus on the Police Department at this time.

As will be discussed later in this proposal, former Police Commissioners have publicly
complained about the rigidity of the City Charter as a serious impediment to doing their jobs.
Although it is reassuring that Charles Ramsey was not dissuaded from accepting the Mayor’s
offer to head the Police force, now is the time to empower him, and his successors, with the tools

to maximize the Department’s performance and effectiveness.

Moreover, with a staff of 7,500, the Police Department is the largest City department. It is more
than double the size of the next largest departments - the Fire Department and the Prison System
— each of which employ approximately 2,400 individuals.'® Yet, in many respects, the Home
Rule Charter does not recognize that the largest and smallest departments may have entirely

different needs.

The Police Department is also unique from other City departments in that virtually all of its
members — supervisors and subordinates alike — are represented by the same bargaining unit: the
Michael G. Lutz Lodge No. 5, Fraternal of Police (FOP). While there is a legitimate question
regarding whether individuals at the top levels of the Philadelphia police force and those they are
required to command should belong to the same union, there is nothing in Seventy’s

recommendations that would remove anyone from the FOP.

Finally, through Seventy’s long history of involvement in the adoption of civil service reforms
and the passage of the 1919 and 1951 Home Rule Charters, we are well aware that political
minefields can doom a comprehensive package of systemic governmental reforms. That is why

Seventy has decided to prioritize its recommendations, starting with the Police Department.



This decision should in no way be interpreted as a belief that other City departments are not
equally in need of greater managerial flexibility and discretion. That we are not recommending
across the board reforms now is solely because of our conviction that the City’s highest priority

must be to resolve the gun violence emergency.

Seventy urges City Council and Mayor Nutter to take the appropriate action on each of Seventy’s
recommendations immediately after they are sworn into office. For its part, Seventy pledges its
energy and resources to mobilizing the support that will facilitate the transformation of these

recommendations into law.



The Committee of Seventy’s Proposals

I. Increasing the Number of Exempt Deputies

Existing Law

The Philadelphia Home Rule Charter allows each department head, including the Police
Commissioner, to appoint two exempt deputies and an exempt executive secretary.'’ Deputies
form the top echelon of a Commissioner’s leadership team and are responsible for implementing
departmental policies. A Commissioner may choose his or her deputies from outside the City
workforce; they need not rise through civil service ranks.

The two deputy limit was included in the 1951 Charter to protect the integrity of the fragile civil
service system by serving as a check on the rampant political patronage that plagued City
government in the decades leading up to reform.*® While making civil service hiring the rule,*
the Charter drafters realized that certain exemptions were “necessary for effective municipal

administration.”?°

As the size and responsibilities of local government have grown, the two exempt deputy limit has
been increasingly criticized for crippling the ability of City managers to effectively run their
departments. It has become common practice to “work-around” the Charter’s structural
restriction by attaching “deputy commissioners” to the Managing Director’s Office, where they
are exempt from civil service hiring and promotion rules, and assigning them to various City

departments. However, even this “work-around” has limited value.

As of December 1, 2007, the Police Department’s Office of Public Affairs reported that two of
its deputies are “Charter” deputies (i.e., exempt deputies as allowed by the Home Rule Charter)

and two other deputies are on “Managing Director’s detail,”*

meaning they are assigned through
the Managing Director’s Office. Therefore, the current Police Department actually has four

exempt deputy positions.



Why the Two Deputy Limit Should be Increased

During the summer and fall of 2006, Seventy’s Charter Reform Subcommittee conducted a series
of interviews of former and then top-level City officials in support of a research project to
develop recommendations for improving local government. Nearly all interviewees cited
increasing the two exempt deputy limit as a top priority for creating a more flexible and modern
government. Interviewees identified the limit as a hindrance to City managers’ efforts to
implement programs and instill their leadership philosophy. Furthermore, the inability to hire a
trusted management team, or to remove those who are unwilling or unable to carry out the
Commissioner’s policies, was seen as a barrier to the recruitment and retention of high-level
managers from around the country, especially when most other major cities have more flexible

structures.

Criticism of the two deputy limit is not a new phenomenon: arguments in favor of lifting the
restriction were raised in the Committee of Seventy’s 1986 Personnel Practices Governance
Study,?® and a recommendation to accomplish this was proposed by the 1994 Independent

Charter Commission.?

The list of critics includes former Police Commissioners. Kevin Tucker, who was Police

Commissioner from 1986 to 1988, “complained about the restrictions,”?*

as did John Timoney,
Commissioner from 1998 to 2001.% Outgoing Police Commissioner Sylvester Johnson sees the

limitation as a “terrible flaw” in the structure of the Police Department.?

Former and present FOP leaders agree that having more than two exempt deputies in the Police
Department makes sense.?’ Recently elected FOP President John McNesby was quoted in a
November 2007 Philadelphia Inquirer article as supporting the Commissioner’s ability to pick
his own management team.?® Former FOP President Robert V. Eddis has also endorsed the need

for more exempt deputies.?

Some may fear that adding additional deputies would result in more patronage appointments. By

establishing an official number of appointed deputies per department — and removing the need



for back-door “work-arounds,” the appointment process actually becomes more transparent and
less susceptible to patronage.

Other Cities

The Philadelphia Police Department has a national reputation for its inflexible management
structure.*® Among the fifteen largest American cities, Philadelphia stands out next to Columbus,

Ohio as the second most restrictive in terms of appointed police deputies.™

All Deputy Chiefs of Police in the 12,500 member Los Angeles Police Department are exempt

from civil service and appointed by the Police Commissioner; there are currently sixteen.*

The New York City Police Commissioner, who commands a force of nearly 38,000 uniformed
officers, has the authority to appoint and remove seven deputies and can also promote and
remove all commanders above the rank of captain.® This gives the Commissioner the ability to

make approximately 200 appointments.>

The Houston Police Chief current commands 13 Assistant Chiefs (the equivalent of deputies) in

a department of 5,000 sworn members.*®
Seventy’s Recommendation

The Committee of Seventy recommends allowing the Police Commissioner to choose at
least one deputy for each of the police bureaus, in addition to the three or four top deputies
immediately responsible to him or her.

This approach will enable the Police Commissioner to choose deputies whom he or she believes
have the demonstrated management experience and leadership ability to head each bureau. It will
further guarantee that bureau heads will be loyal to the Commissioner and his or her agenda,

thereby fostering a greater chance that orders are carried out effectively.
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While organizational structures often change with the arrival of a new Police Commissioner,
there are currently 12 bureaus in the Police Department. In addition to the bureau heads, the
Commissioner should also be permitted to appoint three or four deputies as part of his or her

inner circle of top managers.

A Police Commissioner could be tempted to create additional and arguably unnecessary bureaus
to manufacture new deputy positions. To prevent this, City Council might consider including in
the legislation a provision mandating that the number of exempt deputies can not be more than a

designated percentage of the size of the department.

A less appealing option, because it may result in bloating the bureaucracy of the Police
Department and raise the possibility of patronage, is to allow the Commissioner to name an

unlimited number of deputies.

Seventy has also rejected the possibility of replacing the rigid two deputy rule with an equally
rigid rule mandating another “set” number of deputies (i.e., allowing three, five, seven, etc.
deputies). The 1994 Independent Charter Commission adopted such a formula by proposing to
tie the number of exempt deputies to the size of the City department. * Under the Commission’s
formula, all departments with over 3,000 employees could have seven exempt deputies. In our
view, this would continue to hamstring the Commissioner in operating the Police Department.
Giving the Commissioner greater flexibility in selecting his or her deputies necessarily
contemplates that there may not always be a “set” number of deputies at all times and in all
police administrations. Linking the number of deputies to the number of bureaus, as Seventy

recommends, is more consistent with modern business management practices.
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I1. Granting the Police Commissioner the Authority to Make Personnel
Decisions Outside of Civil Service Constraints
from the Rank of Captain and Above

Existing Law

The City Charter mandates that all City employees, including police personnel, are hired,
promoted, demoted and dismissed under civil service regulations with the exception of the
Commissioner and his or her deputies.®” The reasoning behind civil service is to ensure that
professional, career public employees are chosen because of their qualifications and not to
reward political loyalty. As stated earlier, the framers of the 1951 Charter created an independent
Civil Service Commission and imposed strict personnel rules specifically in reaction to rampant

patronage and corruption in City government.

All police personnel are hired and promoted through the civil service ranks after successfully
passing written and/or oral examinations. As noted in Seventy’s 1998 Police Department
Governance Study, “[for] each of the ranks, ten percent of one’s score is awarded by seniority.
For the upper ranks of inspector and chief inspector, the remaining ninety percent consists of an
oral exam, and for the middle ranks of captain, lieutenant and sergeant, the test is evenly divided
between a written and oral exam....For the lowest ranks of corporal and detective, the exam is
entirely written.”*® These rules result in little weight being given to “aptitude for the job and past

performance.”

Why the Police Commissioner Should Choose All Management-Level Employees, Including
Police Captains and Above

Imagine a corporate Chief Executive Officer who could not install his or her choices in key
management positions, or who was prohibited from reassigning managers who couldn’t perform
their jobs or who didn’t share the same philosophy on how to best run the company. Chances are

that CEO would quickly depart or would refuse to take the job in the first place.*’

12



Modern municipal management has evolved past strict civil service restrictions into an era where
sensible flexibility is the norm,*! especially when choosing management-level employees. Merit
appointments based on objective civil service test results remain the optimal way to ensure that
personnel decisions are based on objective criteria. However, they should not be the only factor,
particularly with respect to the selection of individuals to fill key management positions. For

those positions, it is important for a Commissioner to have discretion.*

Yet in the Philadelphia Police Department, (which, with a workforce of 7,500 and a budget of
over a half billion dollars, can be compared to a corporation), the Commissioner can directly
choose only a few select individuals to serve on his or her management team. All other police
personnel are civil service employees who cannot be freely hired, promoted, demoted or
dismissed by the Commissioner. However, many of these employees hold management positions
that require them to implement the Commissioner’s directives, as well as to command the
officers, sergeants and lieutenants who make up the staff-level ranks. Moreover, captains and
above are responsible for disciplining subordinates, a particular challenge in Philadelphia where

all uniformed personnel are represented by the same collective bargaining unit.

Some may argue that expanding the number of individuals who are subject to personnel
decisions made by the Police Commissioner would invite a return to the very patronage the 1951
Charter was enacted to eliminate. However, Seventy believes that the City is increasingly better
able to expose, and then to tackle, these abuses: the Philadelphia Board of Ethics, the Office of
the Inspector General, the City Controller’s Office, the Philadelphia District Attorney’s Office
and federal and state law enforcement agencies are all involved in this effort.

Other Jurisdictions

In New York City, members of the Police Department above the rank of captain are promoted
and removed at the discretion of the commissioner, but retain their civil service ranking.** This
gives the Commissioner flexible appointment power over approximately 200 supervisory-level
positions. While this number may seem large, it is only one-half of one percent of the NYPD’s
38,000 uniformed members.
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A similar system is in place in Chicago. There, sworn members above the rank of captain and
below the rank of superintendent are promoted at the discretion of the superintendent (that city’s
head of the police force).* These individuals retain their civil service ranking in the event they
are demoted. Currently, there are about fifty such positions in the Chicago Police Department,
which is about .3% of the sworn force of 13,600.

In Dallas’s 3,000 uniformed-member Police Department, the Chief of Police and three ranks
immediately below the Chief are exempt from civil service provisions.* In other words,
everyone above the rank of captain (or approximately twenty individuals) is exempt from civil

service.*

Only Columbus, Ohio has no positions within the police department that are exempt from civil
service provisions. Even the Chief of Police, while appointed, serves in the classified service for
a term of five years.*’ The Columbus police force has just under 2,000 sworn officers compared

with Philadelphia’s 6,700 uniformed personnel.

Some state governments have enacted even more radical reforms by exempting large numbers of
employees from civil service altogether. Georgia state employees hired in 1996 or later are

without merit protection, while in Florida, all managerial employees are at-will.*®

The federal government has been modernizing its civil service system for some time. In fact, “a
growing number of agencies or bureaus in agencies [have opted out of] the traditional
(“competitive”) civil service system. This parallel system...is still required to follow the broad
traditions of merit, which include “notifications of open positions, reliance on technical merit
through minimum established standards, and due process for employees.”* However, “it

allows far more management flexibility and control over selection and employee appraisal.”®
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Seventy’s Recommendation

The Committee of Seventy recommends allowing the Police Commissioner to promote,
transfer or demote officers in key management positions holding the rank of captain and
above.

Philadelphia’s Police Commissioner should have the authority to make personnel decisions
regarding all management personnel: captains, inspectors, staff inspectors and chief inspectors.
According to the most recent numbers provided by the Police Department, there are 92 captains,
20 inspectors, 6 staff inspectors and 12 chief inspectors currently serving. If all of these
individuals are exempted, it would total 130 individuals. This recommendation would make

Philadelphia less restrictive than other cities.

As in New York and Chicago, Seventy’s recommendation would guarantee that the officers from
captain and above would retain employment and other civil service protections if later
reassigned. This will also help prevent the Commissioner from abusing his or her increased role
in personnel decisions. Furthermore, Seventy is confident that transparency in identifying police
managers, coupled with more aggressive strategies designed to combat patronage and corruption,
will significantly diminish any potential for personnel decisions based on factors unrelated to
qualifications.

I11. Giving the Police Commissioner and His or Her Representatives Greater
Flexibility in Hiring and Promoting Police Officers

Existing Law

The City Charter mandates that only the two candidates achieving the highest scores on a civil
service exam can be interviewed, and subsequently hired, for jobs within City government,
including the Philadelphia Police Department.® This rule is commonly known as the “Rule of
Two.” If two candidates earn the same score, rank is then determined by the order in which the
candidates applied for the opening.®? If a military veteran is one of the top two (on an entry level
test), he or she must be appointed over the non-veteran.>® If there is more than one vacancy, the
Personnel Director may certify two candidates for each vacancy.>* The same rules apply to
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promotional exams, except for the mandate that the hiring authority must choose a veteran of the
armed services over a non-veteran. Like the two deputy limit, the “Rule of Two” was included in
the 1951 Home Rule Charter to prevent patronage jobs and ensure the merit-based selection of

City employees.

Why the Rule of Two Should be Expanded to Allow More Police Personnel to Qualify for
Vacant Positions

Like the Charter’s overly-restrictive two deputy limit, the Rule of Two has been criticized for
decades as an impediment to modern personnel practices.” After interviewing the two top
scorers on the civil service test, a supervisor may not believe that either candidate is well suited
for the available position. Test scores alone may not predict how well a candidate fits within a
particular job or department; nor do they measure work ethic, motivation, or communication
skills. As a result, critics characterize the narrow reliance on test scores as a straitjacket that
prevents them from making the best possible hires. This is precisely the argument that colleges
use to explain their reliance on factors other than the SAT in making admissions decisions.

The rigidity of the Rule of Two impacts not only supervisors making hiring decisions, but also
current employees. If a supervisor is reluctant to hire one of the top two certified candidates,
often the vacancy is left open and the workload intended for the new hire shifts to other
employees within the department. Allowing supervisors to reach deeper into the applicant pool

would increase the odds of filling a vacancy.

Potential job applicants are also adversely affected by the Rule of Two. Sometimes two or more
candidates end up with equal scores, yet they must be ranked. In such instances, the Civil Service
Regulations enable the Personnel Director to develop “tie-breaker” procedures, which are
necessarily arbitrary.*® Expanding the number of candidates to be considered, or allowing all
those receiving the same scores to be included in the certified applicant pool, would obviate the
need for such decisions.

The Rule of Two affects promotions as well as hiring. With respect to the Police Department,

increasing the number of officers who can be considered for advancement would inject
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competition into the process, which often drives individuals to function at a higher level.
Allowing supervisors to consider more than two candidates will increase the chances that the

chosen applicant is the best match for the job.

It is likely that widening the pool of applicants that can be considered both for initial hires and
for promotions will help ensure a more diverse police force. Indeed, “[diversity] is particularly
important in law enforcement....Because of the visibility of police officers in American
communities, a diverse agency publicly displays its equal treatment in law enforcement.”*’

Interestingly, one of Charles Ramsey’s initiatives as the Police Chief in Washington, D.C. was to

increase the number of Hispanic police officers.™

In sum, increasing the Rule of Two would permit supervisors in the Police Department greater
flexibility in making personnel decisions generally, particularly during this very critical time for
the City. Such modernized human resources practices will bring greater fairness, efficiency and

effectiveness to the Department.*®

Other States/Cities

Compared to other cities, Philadelphia’s Rule of Two stands out as excessively rigid. A 1994

study of the top U.S. cities by population found only Philadelphia has such a restrictive rule.®®

Civil service rules in both New York City®! and Los Angeles® provide for a more flexible “Rule
of Three.” Furthermore, these cities also require certification of all individuals who score
equally, on both entry level and promotional exams. In other words, the scores are ranked, and
all applicants achieving the top three scores are eligible for consideration by the hiring authority.
In practice, calling this the Rule of Three is somewhat of a misnomer because, in New York and
Los Angeles, many more than three individuals can be certified for a job opening.

The Commonwealth of Pennsylvania has a more flexible system than Philadelphia. Pennsylvania

Civil Service Rules®® mandate recording final scores as whole numbers, that tie scores must not

be broken, and that all applicants with equal scores are certified according to a Rule of Three.®*
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Again, this allows all candidates receiving the top three scores to be certified, even if it results in
an applicant list of more than three people.

To complement the Rule of Three, the New York State Department of Civil Service System uses
band scoring (as opposed to point scoring) to further widen the pool of available applicants:
“[First] the raw score is determined, which is generally the number of questions the candidate
answers correctly. After the results are analyzed, a band score table is constructed for the test.
The band score table is then applied to the raw score to determine the final score. Typically, a
band score covers a range of scores and bands are reported in five point increments.”® In other
words, raw scores within a certain range, or band, are all ranked equally.®® Therefore, all

candidates of equal rank would be eligible for consideration under this scoring system.®’

Seventy’s Recommendation

The Committee of Seventy recommends implementing a broadly-interpreted “Rule of
Three” within the Philadelphia Police Department that permits all candidates who achieve
the top three scores on the civil service exam to be eligible for hiring.

A “Rule of Three” is consistent with the recommendation of the 1994 Independent Charter
Commission and would bring Philadelphia in line with New York City, Los Angeles and also
with Pennsylvania. It would provide greater flexibility in hiring and promoting police personnel
and would help cure the imprecision in testing that can fail to accurately or meaningfully
distinguish candidates with virtually identical test scores.®® Moreover, it would retain the current
preference for rewarding high scorers on the civil service exam, because only candidates
receiving among the top three scores can be interviewed, and subsequently hired. For this reason,
Seventy does not believe that its recommendation would invite patronage into the civil service

hiring and promotion system that the Rule of Two was enacted to prevent.
Among the possibilities raised during confidential interviews of experts on Philadelphia’s

personnel practices conducted by Seventy during research for its 1986 Personnel Practices

Governance Study® was to replace the Rule of Two with another “set” number, e.g., the Rule of
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Six, Seven or Eight. Because Seventy’s recommendation will result in the consideration of an

increased number of candidates, it is not necessary to consider this option.

Nor would Seventy recommend eliminating Rules of Two, Three or Five altogether, as some
experts suggest.”” While this option would give hiring authorities the most discretion, concerns
about a return to patronage would certainly gain more credibility if this approach was adopted.
Furthermore, removing all barriers to selection would be impractical and time-consuming in

large City departments that receive hundreds of applications for one job opening.

IV. Increasing the Pool of Applicants to the Philadelphia Police Force
Existing Law

Since 1953, Philadelphia’s Civil Service Regulations have required that all civil service
applicants, including police recruits, reside in the City for one year prior to being hired.”

Employees must then maintain residency in Philadelphia for the duration of their employment.

Under certain circumstances, the Civil Service Commission may waive the residency
requirement.”® For example, active duty or recently discharged members of the United States
Armed Forces are currently waived from the pre-hiring residency requirement when seeking
employment with the Police Department. However, those individuals must establish residency in
the City of Philadelphia within six months of being hired.”® Appointed officials who are exempt
from civil service also need not live within the City at the time they are hired. However, they too

must move into the City within six months of their appointment.
The requirement that civilian candidates cannot be hired by the Police Department without living

in Philadelphia for one year was “a deliberate policy decision emanating from a belief that city
jobs should be for city residents,”’* however it has come under fire in recent years.”

19



How Eliminating the One Year Residency Requirement Would Increase the Pool of Police
Applicants

There are viable arguments both in favor of, and in opposition to, the residency requirement.
Often the resolution requires balancing the benefits of giving City jobs to City residents against
the practical reality that the pool of interested candidates is greatly diminished when they can

only come from within Philadelphia’s borders.

In confidential interviews conducted for Seventy’s 1998 Philadelphia Police Department
Governance Study, the predominant view was that the pre-employment residency requirement
should be eliminated.”® The current restriction is considered to be a genuine deterrent to
attracting candidates, particularly for specialized positions within the Department. While some
non-resident applicants may be granted a waiver, allowing non-Philadelphians to be hired in the
first instance will widen the pool of qualified candidates to other parts of the region and the

country.

Widening the applicant pool will result in a more competitive, and possibly a better qualified and
more diverse, police force. If the Mayor is permitted to look outside the city limits for his or her
top appointees, the same logic should apply to the civil service applicants as well. Allowing
qualified candidates from around the country seek employment with the City of Philadelphia will
only strengthen the City’s workforce and improve the delivery of services to its residents.

The wisdom of residency requirements, both before and during employment, has been
challenged in other employment sectors. In 2001, the Pennsylvania Legislature passed Senate
Bill 485, which eliminated residency requirements for teachers in Pennsylvania in order to assist
municipalities (particularly Philadelphia) in attracting new teachers. Critics of the residency
requirement for police officers have pointed to the unfairness of relaxing the rules for teachers

and not for police.
Council has indicated its support for removing the one year residency requirement for all civil

service jobs in the past. Bill #010493, sponsored by Councilmembers Kenney, DiCicco, Goode

and then-Councilmember Nutter, was passed by Council 17-0 in December 2001, but was vetoed
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by Mayor John Street in January 2002. Councilmembers Kenney and DiCicco reintroduced the
legislation (Bill #060432) in May 2006 but the bill expired in December 2007 with the end of the

Council term.
Other Cities

Philadelphia joins Boston’” as the only major city to require Police Department recruits to live

within the City for one year before joining the force.

In Chicago, there is no residency requirement during the application and testing process;
however, as in Philadelphia, officers must become City residents once employed.’® The New
York Police Department requires officers to live within the City limits or in a surrounding county
only after being hired.” In Pittsburgh, recruits are obligated to become residents only at the start

1
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of the training academy.® Los Angeles does not have a residency requirement at all,** nor does

Baltimore,® Atlanta,®® or Dallas.®

Seventy’s Recommendation

The Committee of Seventy recommends eliminating the one-year residency reguirement
for hiring police officers.

Seventy has consistently testified in favor of eliminating the one year pre-hiring residency
requirement for all civil service job applicants, including members of the Philadelphia Police

Department.®

We believe that the requirement does deter police applicants. The City wage tax and the public
school system are two obvious factors that might sway would-be non-Philadelphia applicants
from moving to the City without the guarantee of a permanent position. While, in the past, there
have been widespread abuses of the residency requirement, the Office of the Inspector General
has been increasingly vigorous in locating, investigating and disciplining City workers who are

violating the residency rules.®
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Seventy is not calling on Council to eliminate the residency requirement altogether. However,
we urge Council to allow police officers up to six months to move into the City subsequent to
their hiring. The Police Department already allows this flexibility for veterans of the armed
forces.®” There is no logical reason for not extending this to all officer candidates, irrespective of

prior military service.

Legal/Logistical Steps to Implementing Seventy’s Recommendations

Three of Seventy’s recommendations — increasing the number of appointed deputies, increasing
the number of police personnel that can be promoted, transferred and demoted by the Police
Commissioner and implementing a broadly-interpreted “Rule of Three” for hiring and promotion
— require amendments to the Philadelphia Home Rule Charter that must be approved by the
voters. The Charter amendment process is dictated by state law. To be placed on a ballot for
voter approval, a proposed amendment must be passed by two-thirds of City Council’s 17
members.® This must happen at least forty-five days before the primary or November election at

which the question will be voted on by the public.®®

Therefore, for any of Seventy’s recommendations to appear on the April 22, 2008 primary ballot,
each must be passed by 12 members of Council by March 7, 2008. The recommendations will

become law if approved by a majority of Philadelphia voters.

Amending the Philadelphia Code — which is required in order to eliminate the one year pre-
hiring residency requirement — is a less onerous process than amending the Home Rule Charter.
First, a Councilmember must introduce the bill, which is then referred to the appropriate
committee.®® The committee is required to hold a public hearing and public meeting. If the bill is
reported out favorably, it is sent to the entire Council where it must be considered in open

session more than five days after being reported from the committee.™

For a bill to pass Council, it must be passed by a majority of its members (9 of 17).°% The bill is

then sent to the Mayor for his or her approval.*®
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There are no time restrictions governing the process of amending the Philadelphia Code because
voter approval is not required. Therefore, a bill can be introduced at the beginning of City
Council’s next term in January 2008. Civil service regulations must then be amended to reflect

these changes.*

Conclusion

Seventy’s decision to push for these four reforms was not made lightly. The Charter
recommendations, in particular, represent a departure from long-standing personnel practices and

from some of our own core beliefs. We expect opposition.
However, no public emergency since the gang wars of the 1970s threatens Philadelphia as deeply
as today’s gun violence crisis. Gang deaths ended when every element in the community finally

decided to do what it could.

We know that these four changes — standing alone — will not solve the crime epidemic, but we

are determined to do what we can.

We urge Mayor Nutter and City Council to swiftly pass these four recommendations.
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